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Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 2055** 


In the Matter of 

Consideration of the operation 
of, and possible changes in, 
tne prime time access rule. 
Section 73-65800 of the 
Commission's Rules. 


COMMENTS OF WARNER BROS. INC., 

. UNITED ARTISTS CORPORATION AND 
MGM TELEVISION IN RESPONSE TO 
FURTHER NOTICE_ 


Warner Bros. Inc. (Warner), United Artists Cor¬ 
poration (UA) and MGM Television (MGM) submit these comments 
in response to the Commission's Further Notice following 
tne recent decision of the United States Court of Appeals 
for the Second Circuit staying the modified prime-time 
access rule (PTAR) for one year.* While postponing a 
formal decision on the merits of the Commission's action 
in modifying rather than repealing PTAR, the Court raised 
serious questions about the rule and strongly urged the 
Commission to "reconsider" it. The legal standards stressed 


* NAITPD v. FCC, _ F.2d 


) 

) 

) 

) Docket No. 19622 

) 

) 

) 


(June 18, 197*0 • 




by the Court, the record before the Commission when it issued 
its February 197 2 * Report and Order (M4 FCC 2d 1081), and sub¬ 
sequent events reinforce the conclusion that PTAR should 
now be repealed and not merely given cosmetic changes. 

PTAR has admittedly frustrated its twin public- 
interest goals by decreasing program diversity and increas¬ 
ing network dominance. The Commission itself acknowledges 
that PTAR has created "the present reality of a deteriorating 

« 

diversity in programming."* And its Economist has found 
that "overall network power has been strengthened, not weak¬ 
ened, by the prime-time access rule".** 

In addition, PTAR produced other injurious side-effects. 
It has led to a doubling of commercials and an increase in 
"hidden plugs" in the early evening children's hour; to an 
under- representation of women and minority groups in ooth program 


* 

«» 


FCC Brief in NAITPD v. FCC , p. 18. 


'The Economic Consequences of the Federal Communications 
Commission's Prime-Time Access Rule on the Broadcasting 
ind Program Production Industries" by Dr. Alan Pearce, 
September 1973 (hereafter referred to as the Pearce 


Report"), p. 1. 
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content and employment; to artificial discrimination 
against, domestic programs in favor of foreign shows; and 
to unemployment in the American production industry and 

a stifling of American creative talent. 

In light of PTAR’s disastrous record, the Commission 

concluded that continuation of the original rule was contrary 
to Its public-interest mandate. But as a compromise among 
competing Interests, the Commission decided to continue the 
experimental rule In a modified form. However, those modi¬ 
fications solve neither PTAR’s fundamental defects nor the 
problems It has caused. Indeed, they create additional 
First Amendment and public-interest problems." The PTAR 
experiment should be ended after four unfortunate television 
seasons. The public can no longer be the guinea pig for 
a rule that does r.ot work. And the rule's laudable goals - 
more program diversity and less network dominance - should 
be sought and achieved by different and viable Constitu- 

tional means. 


The modified rule’s £an ^^classifications 

and its off-network restrictions and program o 

are discussed in Points V and VI, infra. 
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I 

PTAR HAS FRUSTRATED ITS GOAL 
OF INCREASING PROGRAM DIVERSITY 

The Court made it crystal clear that continuation 
of PTAR is now open to serious question. It thus went out 

• i 

of its way to stress that in Mt. Mansfield Television, Inc , 
v. FCC, 422 F.2d 47 (2d Cir. 1971), "we recognized the exper¬ 
imental nature of the rule and warned that our holding did 
not preclude a further review of experience with the rule 
if it proved to be inimical to the public interest" (4260 ).* 
The Court also emphasized that the Commission had not given 
urficient consideration to the rule’s impact on 
the viewing public. It proclaimed that "the Commission 
must place the public interest above private interests" 
because PTAR "directly affects what millions of Americans 
watch on television for an hour every night and, indirectly, 
may affect all prime time programming" (4271); and that the 
Commission "may not simply compromise between the interests 
of different broadcasting groups and gloss over the more 
fundamental public interest" (4272). 

Tested by that cardinal principle — namely, by 
PTAR's impact on "what millions of Americans watch on tele¬ 
vision for an hour every*night" -- the rule must be repealed. 


« 


References in parenthesis are to 


the slip opinion. 
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For nobody — not even the rule's most vociferous supporters — 
attempts to defend its program record. Westinghouse, for 
example, conceded at last summer's hearings: "Did we 
accomplish more diversity in programs? No, we did not and 
that is one of the great jeopardies the rule has at the moment" 

(Tr. ^86). 

The Commission itself candidly told the Court that 
millions of Americans are now faced with "the present reality 
of a deteriorating diversity in programming" and that "the 
disappointing fact is that this [PTAR] has not resulted in 
diversity of program choices to the public."* 

In its Report and Order, the Commission found that 
access programs raised "grounds for concern" and could 
hardly be regarded as "favorable" or "distinguished"; that 
the rule provided "singularly little in the way of opportun¬ 
ity for the development of really new syndicated material ; 
that it was of "very little benefit ... to the cause of 
promoting really new non-game programming."** 


» Commission Brief, pp. 18, 25* 

«« 444 FCC 2d 1081, 1132, 113^» 1137-38, 


j \ 
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The actual figures present a considerably more 


alarming picture. They 

show that since its 

adoption, 

PTAR 

* 

has caused 

a dramatic decrease 

in diversity 

of choice 

for 

viewers of 

access entertainment 

programming 

_ * 



1970-71 

1971-72 

1972-73 

1973-74 

1974-75 

Game Shows 

11% 

23 % 

49% 

55% 

66 JI 

Dramas 

46 

28 

17 

12 

5 

Comedies 

22 

19 

2 

7 

0.5 


Thus, game shows have increased five-fold at the 
expense of vahied dramatic and comedy programs, thereby sub¬ 
stantially narrowing viewers’ choices. Indeed, many stations 
"strip" game shows in access time (present them every week 
night); other access game shows are nothing more than the 
sixth or seventh versions of game shows already being stripped 

on daytime network television; and in some m arkets,_viewers _ 

options are limited exclusively or prima rily to game show_s 
because all or most stations telecast them s imultaneously.** 

In its February 1974 Report and Order, the Commission 
also found that PTAR has led to the artificial stimulation of 
inexpensive foreign programs at the expense of domestic 


«« 


These figures, measuring access time devoted to syndi- 
cated programming, are based on the February 1974 Report 
and Order (44 FCC 2d 1081, 1153), for the 1970-71 through 
1 g 73 _ 7 I 4 seasons and on recently-announced station sched¬ 
ules for the new 1974-75 season. These figures, as well 
as additional data, are contained in Table II of the 
Joint Appertdix of Warner, MCA, Columbia, MGM, UA and 
Twentieth Century-Fox submitted herewith. R f f ® renc ®®.„ 
to the Joint Appendix are hereinafter indicated as JA . 

44 FCC 2d 1081, 1132-33, 1138, 1152-56. 
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production.* This season, more than 85% of the small amount 
of dramatic programming left in the access period is made 
abroad. These foreign shows, as the Commission recognised, 
exacerbate the employment depression in the American pro¬ 
duction industry and are void of social themes germane to 
American minorities and deprive them of employment.** 

To the extent that access time contains any comedy 
or dramatic material, it is rapidly disappearing. Thus, the 
six non-game shows which the Commission's 1972 Notice of 
Rule Making cited as "truly innovative,"*** and the two specially 
mentioned in its 197A Report**** have all been abandoned (JA 
Table VI). Diversified dramatic and comedy material — even 
when attempted at substantially lower budgets than network- 
calibre programs — simply cannot survive in competition with 
game shows and other cheap access programs in the economic 
climate of the firs -run access syndication market.***** 

In addition to eroding program diversity in access 
time periods, PTAR, according to the Commission, has caused 


* 

44 

FCC 

2d 

1081, 1138-39, 115 1 ** 

#* 

44 

FCC 

2d 

1081, 1138. 

* * # 

37 

FCC 

2d 

900, 903 (1972). 

««#« 

44 

FCC 

' o 

CM 

1081, 1138. 

««*«« 

See Pearce Report, pp. 69. 127- 
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the networks — with shorter schedules — to decrease public 
affairs programs, documentaries and children's programs in 
., t . line time.* Prior to PTAR, two networks offered one hour 
(J r regular public affairs programs each week. This season 
n< regular network public affairs shows remain in prime 

t i me. 

The degradation of programming found in the Commis- . 
.■ion's February Report has grown steadily worse in the passing 

months: 

(1) Schedules for the current season (197^-75) 
reveal a further drastic deterioration in program diversity. 
Thus, game shows will now monopolize an astonishing 66 % of 
ali access, entertainment time, while varied dramatic and 
comedy material will decline further to 5 % and .5*, respec¬ 
tively (JA Table II). This year, the top four access shows 
and seven of the top ten are games (JA Table VIII). Viewers' 
options are thus growing narrower each day PTAR remains in 

effect. 

(2) There has also been a recent alarming increase 
in stripped day-time network games shows, many of which will 
spawn additional and repetitive episodes for access time.** 
Last season, three of the leading access game shows were 
nothing more than extra versions of currently stripped day¬ 
time network game shows.*** At least seven will fall into 


4 I 4 KCC 2d 1081, 113^-35f H^l; Commission Brief, pp. 
23, 25; Pearce Report, pp. 8 , ^2. 


* * 


Now York Times, July 7. 197^» Sec. 2, P* 1 

July 15 , 157*7 P- 2 L. 

"Hollywood Squares," "The Price is Right," 

A Deal." 


Broadcast 1ng 
"Let'rs Make 3HO 
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that category this season.* Indeed, this season 25% of all 
access time devoted to syndicated entertainment programming 
will be filled with sixth and seventh episodes of game shows 
stripped on network daytime television (JA Table VIII). And, 
other access game shows will be stripped in the access period. 
Thus, viewers this season will have even less program diver¬ 
sity than they had Just seven months ago when the Commission's 

Report was issued. 

(3) This is true for another reason. The Report 

iiniiQtv's Trails" and "Ozzie's 
singled out two new programs — Dusty s iraxx 

Girls" - as offering some faint hope that perhaps stations 

would not "always tend to prefer cheaper material, such as 

Inexpensive U.S. game shows ... or foreign 'off-network 

product" (Alt FCC 2d 1081, 1138). But both programs - even 

though made at relatively low budgets - have disappeared, 

unable to survive the game show blits (JA Table VI). 

(A) Restoration of the original PTAR for a year 
has also caused the networks to cancel brand new prlme-tlme 
series of documentaries, public affairs programs and children's 
specials on Saturday nights, plus six half-hours of weekly 
diversified family entertainment of network quality.** In 


. ’’^^"rL^That’’Tune!" P "l25,000 B py'ramld,"'"Jeopardy," 

"Celebrity^ Sweepstakes?" See JA Table VIII. 

** The r f u " c ^ 1 ^oh 1 ?- r or%«che3uJnrV^ r ’ > Tr e '' e 

of'perhaps 65 hours of 'Saturday'evenings In 

the^comlng 1 "season?"'^TV^ulde? July 6, 197*. P- «• 
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short, television programming is growing worse for millions 
of Americans because of PTAR. 

The nation’s leading television critics and pub¬ 
lications have also decried the lack of diversity and inferior 
quality of access fare. 

"... The rule has been a cultural disaster." 

( The Washington Post , 


"That slot [access time] has been monopolized 
by inane game shows and penny-budget disasters. 
( N.Y. Times , 9/1V72) 


"Instead of promoting original programming, 

It [PTAR] has sent the local station managers 
scurrying to producers who imitate hits of 
the past ." ( Time , 2/5/73) 


"A season and a half later, the rule has 
become a regulatory quagmire, almost wholly 
counterproductive as a creative stimulant, 
highly discriminatory in its industry impact, 
and hopelessly inflexible as a guideline. 

( TV Guide , 1/27/73) 


'"Hee Haw.' "What's My Line?' "This Is 
Your Life.' "Lawrence Welk.' "To Tell The 
Truth.' That sounds like a list of television 
hits of yesteryear. It is. It is also a Us 
of television bits of today, thanks to (some 
say by order of) the Federal Comrnunications 
Commission." ( Wall Street Journal , 11/2 V72) 
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"This publication believer, that the FCC 
..liould never have gotten into an access rule 
in the first place." ( Broadcasting , //15/74,, 


The proliferation of game shows on network daytime 
and local station access time has recently been the subject 
of detailed critical articles in The New York Times, July 7, 

19714 (Sec. 2, p. 1) and TV Guide , August 10, 1974 (pp. 16-18, 
20, 22). In essence, they conclude that the "glut" of game 
shows are caused by various factors - they are the cheapest 
form of programming, carry the greatest numbers of commercials 
and hidden product plugs and are very profitable. The TV . Gu ide 
critique included an editorial, which states in part: 


"Speaking of Let's Make a Deal , The 
P rice Is Right , and his own N ew Treasure 
Hunt, Barris says: 'These shows bring 
out the worst in human beings, and reduce 
them to a state that isn't very attractive 
to see. We make a strong appeal to the 
greed in them. They agoni7.e, they cry, 
they hyperventilate. And we show all 
that. ... It doesn't bother m£ that we 
show it, because I'm hypocritical .and 
greedy enough myself to want to make money 
out of it. If I felt strongly enough about 
it — which I don't — I'd take my shows 
off the air. 1 ' Then he added, grinning: 
'Somebody recently called me The King of 

Slob Culture.' 

#• 

"Mr. Barris comes by his title honestly, 
for he is also*the man who gave us The 
Newlywed Game and The Dating Gam e and it is 
sometimes difficult to decide which of these 
shows is slobbier than the other. But many 
of us are convinced that, in their weekly 
multimillion contact with the American public. 


3H3 
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both do a steadily efficient job of cheapen¬ 
ing our values, coarsening our mores and * 
accustoming our young audiences to a kind of 
official tawdriness of social behavior. For 
bluntness, honesty and lack of a sense of 
social responsibility, Mr. Harris rates 
100 per cent. 

"To the network executives who allow Mr. 
Barris and what he stands for to become such a 
prominent element of telecasting, we d suggest 
that they re-examine the responsibility they 
hold to entertain and inform the American people. 
We believe that responsibility also includes an 
obligation to preserve taste and prevent further 
degradation of the culture that is currently so 
vulnerable to their marvelous instrument.' 


In short, if one Judges PTAR by the Court's 
^ fundamental test — namely its impact on "what millions ol 

Americans watch on television" (4271) — then it is clearlv con- 
trary to the public interest. This, we submit, gives special mean 
^ ing to the Court's admonition that "we recognized the experi¬ 

mental nature of the rule [in Mt. Mansfield ] and warned that 
our holding did not preclude a further review of experience 
with the rule if it proved to be inimical to the public 
interest" (4260). 

II 

PTAR HAS FRUSTRATED ITS GOAL OF 

DF.C REA SING NETWORK DOMINANCE. 

-—- 1 -- 

In addition to decreasing program diversity, PTAR 
frustrated its other objective — it increased network 
dominance. The Court strongly criticized the Commission for 

* 34H 



railing to consider adequately that crucial question (4268-70). 
Ac a result, the Commission's present Notice (f 6) aska 
"whether the justification for the rule in 1970-71 — as a 
means to lessen network domination — is valid in practice." 

That question is best answered by the networks' own 
behavior. In 1970, all three originally opposed PTAR. ABC 
dropped its opposition to PTAR on reconsideration of the 
original Report and Order adopting the rule and supported 
P'i'AR throughout the current proceedings. NBC, which filed 
one of the petitions for rule-making seeking repeal of PTAR 
in 1972, switched its position at the hearings in July 1973* 
by then, NBC stated that "we are not as offended by the rule 
as we used to be." (Tr. 376-77). And CBS supported the modi¬ 
fied PTAR rule in Court last spring. 

As demonstrated in prior comments,* PTAR, by 
shrinking the network schedules in prime time, created an 
artificial scarcity, thereby increasing the networks' leverage 
over local stations, advertisers and independent producers. 
Moreover, in access time the networks in effect control the 
creation of programs for the entire nation because each owns 
five stations in the largest markets which are vital to access 

producers. 


* See, e. g. , Warner's Principal Comments (pp. 24-26) and 
Reply Comments (pp. 13-17)* 
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Those conclusions are confirmed in the detailed 
Report of the Commission's Communication’s Economist, based 
upon voluminous statistics and interviews with more than 170 
executives throughout the industry. He concluded: 


"Overall network power has been strength¬ 
ened, not weakened, by the prime-time access 
rule. Network originated programming has be¬ 
come scarce, resulting in greater advertiser 
demand for commercial minutes. ... It has, 
in addition, strengthened the networks' bargain¬ 
ing position with program producers, who are 
now required to compete for fewer prime-time 
network hours. (pp. 1-2) 

* # * 

"The five owned and operated stations that 
belong to each of the thre^ networks are in a 
potentially better financial position as a result 
of the prime-time access rale. . . • Moreover, it 
is important to note that a program stands little 
chance of being successful in syndication unless 
the networks' five owned and operated stations ouy 
it. The networks and their owned and operatec 
stations, therefore, nave a great deal of financial 
power over those programmers producing for the 
prime-time access periods, and thus over the total 
choice of programming available for access time on 
other stations, (pp. 3-*0 


"Networks control over the program production 
industry was strengthened, not weakened, by the 
prime-time access rule in a very important respect. 
The networks' bargaining position with Hollywoou 
program production houses was strengthened because 
the market for expensive television programming had 
been reduced by roughly 16 percent without any com¬ 
mensurate reduction in the number of production 
houses. . . . (p* 38) 


» # * 
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"Apparently advertisers have more money to 
spend than the networks have time to sell, causing 
the price to go up. This scarcity of advertising 
time was a direct result of the prime-time access 
rule. (p. 41) 


* * » 

"In summary, the networks have not been hurt 
financially at all by the prime-time access rule, 
nor has their power diminished. An almost immediate 
result of the rule was the improvement of bottom 
line profit figures. (p. 45) 

# # * 

"As a result, the networks would probably 
show no great disappointment if the rule were 
retained; they lost some marginal programming, 
and gained in revenues and profits." (p. 45) 


The Network Station Groups Influence 
the Nation's Access Programming 

The present Notice asks for corroboration of the 
findings of its Economist. Thus, it inquires about "the 
extent to which the network-owned stations buy syndicated 
programs as a group and [whether] such sale is necessary to a 
program’s success." (1 6) That question has been answered 
uniformly by the leading access producers themselves; 

(1) NAITP has stated;* 


* Petition for Stay in Court of Appeals, February 28, 1974, 
p. 14. 


3 L P 





1C 


"[T]he primary sale for any new [access] sh 9 w 
is to network owned and operated stations 
(0 & 0 ? s), which account for almost half of 
the expected gross revenue of an access show. 

In effect, they underwrite the costs, and 
profits do not even begin until some time 
later." 

(2) Metromedia has stated that "an advertiser will 
not be interested in contracting for a program unless he is 
assured of coverage of the major markets"; that this creates 
"the necessity for contracting with a group of network ownes- 
and-operated stations for coverage in the nation's three 
largest cities"; and that thus "there must first be network 
0 & 0 group deal, and this must be followed by concentrated 
sales activities in stations throughout the country."* 


(3) Filmways has said: 


owned and operated 


"Normally sale to network 
stations, which are located in th e largest 
markets, represents the principal financial 
support for first run syndication program 
material, generally 
revenues. . 


about b0% of gross 




(4) Time—LLfe has stated: 


"As is detailed in the February l8, 1974 issue 
of -Broadcasting' (page 27), very important 

to the sale success of any syndicated series for 
a svndicator to be able to sell his product to 
one of the major market stations, P^ofera y^one 
of the network-owned and operated stations. 




Drincipal comments, Appendix V, p. 2. 


D rlnCipai uunuucu ^ « > "r*- 

r9 I 74!^pren«ru° r ALr a S « i starer e nfof P n?a^on^ r Ap^n^i J 

. ... -rmnT.V Dnt 1 t- 1 nn for a 


... Time-Life Comments In Support orjNHIPD'. 

Stay before the Commission, February . 
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( 5 ) Twentieth-Century Fox testified at the hearings 

that although it was among the most active distributors of 

access programs (with four different foreign-produced shows 

last season), it never proceeded without an advance commitment 

from a network 0 & 0 group (Tr. 162-68). 

Similarly, a recent article in Broadcasting states:* 

"The most successful of prime-access 
series nationally tend also to be the ones 
that show up most frequently on stations 
owned by the networks ... It's not be¬ 
cause network 0 & 0's pick only the best. 

It's because (generally speaking) few access 
shows can make it (economically) in the rest 
of the country if they can't first land the 
major dollars of the network powerhouses." 

Those statements support the conclusion of the Commission's 
Communications Economist that "a program stands little 
chance of being successful in syndication unless the net¬ 
works' five owned and operated stations buy it" (pp. 3-*0 • 

1 TAi-: his Increased Network 
) Dom inance in Prime 'i i tno _ 

The present Notice (11 6) also seeks corroboration 

of the increased network power in prime time over stations, 

) advertisers and independent producers caused by PTAR's 

shrinkage of the already tight network prime-time market. 

(1) Stations : The answer to the Notice's question 

• (H 6) as to whether PTAR caused a decrease in preemptions is, 


* July 16, 197 1 *, PP- 22-2h. 

3 ^ 
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onoe aca a, provided by PTAR's proponents. Thus, ABC predicted 

« 

in 1970 that "higher clearance levels . . . can be expected" 
and that the rule "may offer the benefits of option time."* 

Three years later, it acknowledged that PTAR had in fact led 
to "belter clearances."** Peninsula, an ABC affiliate, 
stated in its comments that it and affiliates of the other 
networks had virtually ended preemptions since PTAR (pp. 21-3).*** 

(2) Producers and advertisers : The Notice (H 6 ) 
also asks for corroboration of the findings of the Commission s 
Economist that PTAR, by creating an artificial scarcity of 
network prime-time, increased the networks ability to raise 
prices to advertisers and, at the same time, depress prices 
to independent producers of programs used by those advertisers. 

The facts, once again, are not in dispute. Since 
1970 , the average cost of a network prime time minute has 
increased about 50% — from approximately $50,000 to $75,000 — 
a vastly steeper rate of increase than in prior periods.*** 


* ABC's Petition for Reconsideration, June 12, 1970, P- 6 

#* ABC's Principal Comments, January 15, 1974, P* 1^* 


## * 


« # * * 


Variety also reported that all "the networks are getting 
better clearances for every program in prime time than 
they did before the access rule. 1 " February 7, 1973, P* 5b 


1’he data from A. C. Niels 3 n, CPM Analysis, November, 
shows the following average cost of a network prime 
lime minute: 1967 - $45,700; 1968 - $47,200; ^ " 
$49,600; 1970 - $ 50 , 000 ; 1971 - $ 55 , 000 ; 1972 " 

1973 - $68,900. The 1974 figure of $75,000 in the text 
is an estimate for the fourth quarter based on sources 
believed to bo reliable. 


350 
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At the same time, the average standard license fees received 
by independent suppliers of network series have increased 
by only about 10^. 

Financial analysts ana trade papers also agree with 
the conclusion of the Commission's Economist that PTAR has 
created an artificial scarcity beneficial to the networks.* 

One market analyst, recently recommending purchase of network 
securities, listed PTAR as the number one reason for the 
bright network profit picture: "When 14* of the available 
prime time was eliminated, the networks found themselves with 
a much higher percentage of their inventory sought after, 
and conversely far fewer marginal programs to sell."** This 
has led to "firmer" advertising rates and has "helped the 
rate structure of all three networks." The analyst concludes 
that "as long as the prime time access rule stays as it is,"*** 
this favorable network prime time market will continue. 

Available financial data confirms this conclusion. 
Although PTAR reduced network schedules substantially, net¬ 
work broadcast income has increased astronomically, from 
$b3.7 million in 1971 to nearly $185 million in 1973, 

* See, e.g., Coleman and Company: 

Midyear Rev lev; and Outlook ," July 
February"!. 1973, P- Report of 
& R. L. Day- "The Broadcaster and 
Rule," June 24, 1973; Broadcasting, July 15, PP- 21 
27 - 28 . 

*» Coleman and Company, supra , p. 6 

35"l 


Broadcasting Industry: 
IQ74. d. b: Forbes , 
Tucker, Anthony 
the Prime Time Access 


*** Ibid. 


In short, the networks have enjoyed 


or approximately 230%.* 
record profits since the adoption of PlAd. f 

On the other hand, as shown above, the prices paid 
by the networks to independent program producers have lagged 
far behind increased advertising rates and network profits. 
Indeed, as shown in the Pearce Report (pp. 110-16), most 
producers are forced to deficit-finance new programs and to 
give long re-run options. PTAR aggravates the price-squeeze 
by shrinking prime-time slots, thereby increasing network 
leverage. 

The networks, moreover, have Intensified this 
leverage still further by increasing internal production of 
their own entertainment programs — an increase that ABC 
predicted would be the result of PTAR's companion "financial 
interest" rule prohibiting the networks from extracting 
interests in programs of 4 independent producers.** Last sea 
son, for example, ABC and CBS filled substantial portions of 
their respective needs for movies-of-the-week with internally 
produced product and licensed the rest at below cost from 
independent producers.*** 


* FCC, TV Broadcast Financial Data - 19 7.3; August 28, 197^1 
FCC, TV Broadcast Financial Data - t97j_ ; August 2c., 913. 

** In 1970, ABC told the Commission that the financial 
interest rule "will almost inevitably lead the net 
iork companies to greater amounts of in-houoe produ^ 
tion, and consequently to less reliance upon indepen 
dent prdducers ." ABC Petition for Reconsidexation, 

June 12, 1970, p. 73* 

*#* Pearce Report, pp. 110-117; Appendix Ila, I1B. 
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PTAR has also artificially increased syndicated 
program costs, a burden which falls heavily on independent 
and U.H.F. stations. Because the rule has not stimulated 
new syndicated product to meet the•increased demand, and 
because shortened network schedules have decreased the amount 
of programming flowing to independent stations after their 
network runs, program costs have risen steeply.* This price 
squeeze will hurt all U.H.F. and independent stations. 

In short, contrary to its principal objective, 

PTAR has increased network dominance. If the Commission 
really wishes to tackle the network problem, it must do so 
by pursuing alternative solutions, including, for example, 
those that have been recommended by the Justice Department, 
former Chairman Burch, former Commissioner Johnson, its 
Economist and other experts.** 

I 


* Coleman and Company, supra , p. 10. 

** See, for example, dissent by then Chairman Burch to ori¬ 
ginal adoption of PTAR in May 1970 (23 FCC 2d ^11) and 
his separate statement in connection with the Current 
Report and Order; separate opinion of then~Commissioner 
Johnson in October 1972, concurring in part and dissent¬ 
ing in part, in connection with the prior Notice of Rule 
Making (37 FCC 2d 925); Pearce Report. £f^ 

C olumbia Broadcasting System v. Democrat ic National 
Committee, ^12 U.S. 9^ > 131 (1973)• " 
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PTAR HAS INJURED THE DOMESTIC 
PRODUCTION INDUSTRY. _ 

The present Notice (HH9-10) solicits data as to 
PTAR's impact on the domestic production industry and its 
unemployment problems. These are serious matters for Commis¬ 
sion concern because the production industry supplies stations 
and networks with most of their programming. Indeed, PTAR 
was passed to promote the industry's health. But it has had 
the opposite effect. In addition to enhancing the network 
level age over independent suppliers it was intended to dilute, 
PTAR has injured the production industry in other ways—which 
explains why producers have opposed the rule in filings before 
the Commission by an almost 10-to-l margin. 

Foreign Production : The Notice (T110) inquires 
about "the extent to which, use of foreign-produced material 
is increased under the rule (original or revised) and the 
impact of any such increase on U.S. production activity and 
employment." The Commission itself found a substantial 
increase in the amount of syndicated entertainment access 
time devoted to foreign-produced material and that "the 
Increased use of foreign product. . .cannot be regarded 
as a favorable result of the rule, since it means less use 






of U.S. material (and thus U.S. production activity and 


employment)."* * 

Loss of Network Production : PTAR's reduction of 

network schedules has also caused substantial injury to 
domestic production activities and employment. Prior to 
PTAR, the three networks programmed 75 hours in prime time 
each week; th*» original and modified rules cause reductions 
of 12 and 9 hours, respectively, each week.** This displace¬ 
ment of network-calibre programming with inexpensive access 
fare meant, in 1972 alone, a loss of $60,000,000 per year 
under PTAR according to NBC.*** That figure has since in¬ 
creased. The Commission's Economist**** also found that 
PTAR, on balance, had caused a substantial decline in produc¬ 
tion, expenditures and employment. Voluminous supporting 
data has been furnished in these proceedings by the various 
guilds and unions representing thousands of skilled production 

workers adversely affected by the rule. 

Local Programs : The Notice (H10) also Inquires 

about the "number of persons involved in local program 


* U4 F.C.C. 2d 1081, 1133, 115 1 *. 

#* The loss under the modified rules would be 7-1/2 houro 
if each network uses one-half hour per week for public 
affairs, documentaries and children's specials. 

### NBC original Principal Comments, January 15, 1973. P- 3. 

Pearce Report, pp. 97-98, 122-25- 
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production to the extent locally produced programming is 

increased under the original and revised rule." But the 

« 

Increase of local programming in access time is de minimus *— 
certainly dwarfed by even a single game show. Moreover, many 
local shows in access time would have been presented then 
anyway, are not related to PTAR, or reflect a rescheduling of 
such material from other time periods.** Perhaps the best 
evidence of PTAR's inability to encourage local programming 
is the experience this year following the Second Circuit's 
stay of the modified rule. Instead of filling that newly 
opened time with local programming, the stations simply turned 
to more games than ever before to fill the access slot.*** 

# * # 

The Notice (Ti8) also solicits general comments as 
to PTAR's impact on competition among "producers and distribu¬ 
tors of programs and types of programs." PTAR has drastically 
decreased such competition and created an artificial, competi¬ 
tion-free enclave for game show entrepreneurs and importers of 
cheap foreign programming. Producers of network-calibre programs 
( 4;J 00,000 to $150,000 per half-hour episode) cannot sell their 
programs in the so-called first-run access syndication market 

* Gee Pearce Report, pp. 66-67, 122; Warner's original 
principal comments (pp. 13-15) and xeply comments (pp. 

17 - 20 ). 

** Fearce Report, pp. 66-67, 122. 

*** Last season (1973-74) local non-news programming filled 
a meager 7% of access time, 44 FCC 2d 1081, 1153- This 
season, that figure remains unchanged (JA Table I). 




because of its United economic base. And those few pro¬ 
ducers who attempted access dramatic and comedy material at 
lower budgets ($40,000 to $80,000) found that they could 
not compete against game shows ($ 5,000 to $ 10 , 000 ) and 
other inexpensive access fare. Thus, instead of fostering 
competition, PTAR created a protected haven for producers 
of cheap programs. 

Nor did PTAR, as originally anticipated, attract 
new entrants. The Commissions Economist stated. I don t 
know of a single company that has gone into business as a 
result of the rule."* The leading access shows all come from 
established producers.** Ironically, the principal effect of 
PTAR has been to concentrate production in fewer and fewer 
hands. Thus, last season (1973-74) and this season three 
producers controlled approximately 45$ of all access syndicated 
entertainment time—an unprecedented degree of concentration.*** 
These results of PTAR are in stark contrast to the Commission’s 
determination not to "carve out a coroetition-free enclave for 
syndicators nor to smooth their path nor promote the production 
of any particular type of program" (44 FCC 2d 1081, 1087). 


* TV Guide , January 27, 1973, P» 3. 

** Pearce Report, p. 5; JA Table VHI; and see Warner’s 

Original Principal Comments, pp. 18-19, and chart follow 

A ng page 7 thereof'. 


*«* The three producers in the 
Todman (games, 27$), Ralph 


1973 — 7 ii season were Gocison- 
Edwards (games, 10.4*), and 

Heatter-Quigley (games, 6.4*). See "Further Supplemental 
Joint Appendix" 9/12/73, Table IV. This year, the producers 
are: Goodson-Todman (games, 22.1$); Ralph ndwards (gam , 

15.2$) and Hatos-Hall (games, 7.8$), JA Table \ III. 
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IV 

PTAR HAS INJURED THE PARTICULAR 
GROUPS MENTIONED BY THE COURT. 

t 

In addition to decreasing program diversity and 
Increasing network dominance, PTAR has also injured the 
special groups mentioned in the Court's opinion and in 
the Commission's present Notice. 

(1) Playwrights, actors, musicians and production 
craftsmen have surely been harmed by a rule that has caused 
a five-fold Increase in game shows; a demise of dramatic and 
comedy material in the early evening hours; a disappearance 
of regular public affairs and similar programs on network 
prime time; a reduction in new quality production for network 
prime time; and restrictions on off-network programs and 
motion pictures. Thus, the record reflects opposition to 
PTAR by the nation's leading creative talent, including 
these represented by the Authors League of America, the 
National Committee of Independent Television Producers and 
the various guilds. And the comments and statistical data 
recently filed by the Screen Actors Guild, the Hollywood 
Film Council and The Writers Guild of America West, Inc., 
underscore the adverse impact PTAR has had on the domestic 
programming Industry. 

(2) Consumer .groups—all viewers and particularly 
children—have surely been injured by a rule that has lead to 
a doubling of commercials (from 3 to almost 6 minutes per half 
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hour)* plus an increase in "hidden plugs" in the early evening 
viewing period. "An average half-hour game show may have 
more than two minutes of plug—time in addition to the normal 
commercial load of six minutes. . .[Tjhere are more 'commer¬ 
cials* on game shows than on any other type of program." 

( The New York Times , July 7, 197 1 *, Sec. 2, pp. 1, 15). 

(3) PTAR has also failed to serve the needs of the 
nation's minority groups and women. 66% of access entertain¬ 
ment time is filled by game shows— yet they do not have a single 
woman or black emcee. In this connection, one game show pro¬ 
ducer has candidly admitted that the chances of seeing a black 
game show host are remote. Apparently, a game show host has 
to be both "'affirmative and inoffensive"' and "under this 
theory, a black man might be perceived as stern by enough 
people to give a potential sponsor the willies."** This is 
what happens to blacks on 66? of access entertainment time. 

Nor are minority needs and interests met by foreign-made pro¬ 
grams that do not deal with social themes relevant to American 
ethnic groups or provide employment for them.*** 

I 

* That is established by a BAR study described in Warner's 
original principal comments (p. 15). FTAR's proponents did 
not question that 'study and, in fact, conceded that PTAR 
had caused increased commercialization. 

** Broadcasting , Sept.,9, 197^, P- 52. 

*** 44 PCC 2d 1081, 1138. For a comment on PTAR's adverse 

impact on black 3 , see "Prime Time Access Exists?" in Black 
Enterprise , Sept. 197^. 
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Syndicated programs made for access periods have 
totally neglected the interests of blacks and other minority 
groups. While the Commission's Report points to "Black Omni¬ 
bus" as the sole encouraging sign, that show was not 
produced for PTAR. It played in access time in only one 
market in 1972-73 and none in 1973-7^. The program, 
only 13 episodes of which were ever made, has been abandoned 
because, we are informed, advertisers were reluctant to 
support a syndicated program geared to black audiences. 

Stations have taken the view that "do-gooder shows have 
failed miserably" in access time.* In contrast, the net¬ 
works over the last several years have substantially Increased 
entertainment programming with minority actors in leading and 
important supporting roles; public affairs programs dealing 
with minority issues; and outstanding feature films about 
ethnic groups such as "The Autobiography of Miss Jean Pittman." 

PTAR has produced little local programming of any 
type at all. According to the Pearce Report, only about 4* 
of total available access time is filled by local shows not 
in existence prior to PTAR (p. 67; App. III). He concludes 
(pp. 66-67): 

"To date, there has not been a great impact 
from locally produced public affairs pro¬ 
grams. o. 


9 


* The Wall Street Journal, November 24, 1972, p. 1. 


9 
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* * * 


"There are. . .considerable disincentives to 
producing such local public affairs, while 
there are considerable incentives to buy 
cheap game shows with high viewer appeal and 
high revenue and profit potential." 


t 


t 


> 


> 


» 
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If the Commission wants to encourage the presentation 
of local programs for minority and oti er community groups, it 
should seek a direct and effective approach—tailored specifically 
to that need—and one that does not, at the same time, inflj.ct 
on children and other early evening viewers 66* games, double 
commercials and a "deteriorating diversity." 

V 

THE MOVIE AND OFF-NETWORK 
BAN SHOULD BE REPEALED. 

While not specifically addressed to the motion- 
picture or off-network provisions of PTAR, the present Notice 
docs solicit general comments about PTAR's impact on produc¬ 
tion activities and competition between program types and pro¬ 
ducers. We therefore wish to make brief comments about these 

restri tions. 

The Motion Picture Ban * 

Although the Commission intended Lj relax the original 


* The petition filed by United Artists for reconsideration 
of the modified rule'.; motion picture restrictions us in 
corporated herein by reference. 
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rule prohibiting access use of feature films televised within 
two years in the market by allowing the use of all movies 
at 7:00-7:30 PM,* Its proposed total ban of all featul’e films 
at 7:30-8 PM is really totally counter-productive. The half- 
hour relaxation is illusory in practice. There will, in fact, 
be a virtual blackout from 5 to 11 PM or later.** This will 
certainly adversely "affect what millions of Americans watch 
on television" (4271). Feature films are an extremely diverse 
ana popular form of programming. But a large portion of the 
public misses the network telecasts of even the most out¬ 
standing films—whether it be My Fair Lady , A Man For All 
Seasons or Patton . When will those viewers now have an oppor¬ 
tunity to see such films? Motion pictures will be relegated 
to the morning, the early afternoon or very late at night, 
when most working people are not at home. 

The new total motion picture ban will also increase 
network dominance and injure Independent producers, all con¬ 
trary to PTAR's objectives. Producers, who could formerly 
license features to hundreds of local stations plus the three 
networks, found that the original rule sharply curtailed 
their market. Syndicated sales of features declined from $94 
to $43 million between 1970 and 1973.*** The proposed 
total ban will aggravate that problem and place independent 


* 44 F.C.C. 2d 1081, 106S 1135-36. 

** Stations cannot start feature films at 5 PM because they would 
run into the usual 6-7 PM news period. While the modified rule 
would allow movies in the subsequent 7-7:30 time slot, a station 
could not start a feature then because it would run into the 
7:30-8 prohibited zone. Nor, as a practical matter, will stations 
schedule movies at 8 PM because they would preempt the bulk of the 
networks' reduced prime-time schedules. 

*** Data supplied by MPAA. 3C#> 




producers at a further disadvantage in dealing with the^ net¬ 
works . 

It is ironic that motion pictures should be singled 
out for such arbitrary treatment because they are ideal in 
terms of PTAH's original objectives. They are innovative, 
diverse and created independently of the networks. Indeed, 
as the Commission has repeated!./ recognized, motion picture 
producers are an important, independent source of programming 
for the entire television industry and supply both stations 
and networks with a substantial amount of creative, varied 
and popular programming. And although the Commission has 
stressed the public interest importance of a healthy produc¬ 
tion Industry, its new movie ban can only further depress 
the syndication of features to local stations, thereby dry¬ 
ing up an important source of Income for the industry. 

The Off-Network Ban 

The modified rule eliminates the "of f-networie" ban 
from 7-7:30 PM because the Commission found that stationo 
use of that time "represents singularly little in the way of 
opportunity for the development of really new syndicated 
material" (44 F.C.C. 2d 1081, 1132). Yet, the Commission 
inexplicably proposes t6 continue the off-network, ban from 
7 : 30-8 even though that time period is also devoid of "new 
material," aid dominated by the same access fare as the prior 

half-hour period. 
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Experience, moreover, reveals the highly art - 'icial 
nature of the entire "off-network" concept. While prohioiting 
the telecast of a particular episode of a series if that 
episode had previous network exposure, no matter how outstand¬ 
ing it may have been, PTAR encourages the replication of 
the cheapest types of old network shows plus additional episodes 
of current stripped network game shows. And it also encourages 
the heavy use of foreign off-network programs.* 

Independent producers deficit-finance programs for 
the networks, and must rely upon the syndication market just 
to recover costs. By curtailing a substantial portion of 
this vital market, PTAR actively discourages risk investment 
In new programs. 

The Commission recognized in the 1972 Notice of 
Rule Making that "it is questionable whether the [off-network] 
rule if literally applied would serve the public interest"; 
that the rule is a "bar on the presentation of some highly 
worthwhile material"; and that the off-network ban does not 
represent "the objective of the rule to lessen network control 
of television programming." (37 F.C.C. 2d 900, HH12, 38). 
Subsequent experience reinforces the conclusion that the ban 
should be -repealed. 

* Pearce Report, p. 131. PTAR also allows unlimited repeats 
of access programs. 
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VI 

PTAR VIOLATES THE FIRST AMENDMENT » 

Although the Notice does not call for comments on 
this issue, the Court emphasized that the validity of PTAR 
under ♦’he First Amendment was an open question despite its 
prior ruling in Mt. Mansfield (4260). We shall therefore 
refer briefly to the respects in which PTAR infringes basic 

First Amendment rights:* 

(1) PTAR has forced on viewers, in the FCC's 

own words, the "reality of a deteriorating diversity in pro¬ 
gramming."** But under the First Amendment, the public is 
entitled to the widest choice of programs and ideas, not to 
"a deteriorating diversity." Red Lion Broadcasting Co . v. 
pec, 395 U.S. 367 (1969); Associated Press v. United States , 
326 U.S. 1 (1945); Mt. Mansfield Television. Inc , v. FCC , 442 
F. 2d 470 (2d Cir. 197D- 

(2) Although the Commission did not pass a rule 
specifying that 66% of access time shall be occupied by 
game shows (or foreign imports or cheap copies of ancient 
network formats), it created an economic structure which had 
and will continue to have the same "chilling effect." . 

« For the sake of brevity, we incorporate herein by refer¬ 
ence Warner's Brief’s in NAITPD v. FC£* 

** FCC Brief, p. 18. 

3(pS“"* 
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(3) Feature motion pictures — diverse and innova¬ 
tive — are suppressed in access time although they consti¬ 
tute an important art form entitled to full First Amendment 
protection, Joseph Burstyn, Inc, v. Wilson , 343 U.S. 495 
(1952). The total ban of an entire class of protected 
speech — merely because it happens to be in the form of a 
motion picture — is a wholly unprecedented form of direct 
censorship of program content. A rule that bans 1776 and 
Patton and encourages Bowling for Dollars defies any conceiv¬ 
able public-interest or constitutional rationale. 

V 

(4) Popular programs with prior network exposure 
(even when independently produced) are banished from access 
time periods, while copies of old network shows that are 

the cheapest to duplicate plus additional versions of current 
"stripped" network shows are encouraged. This is another 
impermissible intrusion into the sensitive area of program 
content. 

(5) The "offmetwork" ban is also unconstitutional. 
It bans from access periods any program once shown on a net¬ 
work, such as Sounder or The Autobiography of Miss Jane 
Pittman or Lassie, while encouraging replications of the 
cheapest old network game shows and sixth or seventh episodes 
of current "stripped" network daytime game shows. 


3 
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(6) The FCC's recent proposed modifications to the 
rule do not deal with the foregoing Constitutional infirmities 
of PTAR and, indeed, create a new bag of additional First 
Amendment problems. While totally banning feature films, the 
FCC allows an exception to PTAR one night a week for chil¬ 
dren's specials (not defined); for a category simply called 
"public affairs"; for documentaries (defined as "any program, 

which is non-fictional and educational or informational"); 
and whenever a network devotes all or substantially all of its 
prime-time to an undefined category of international sports - 
events, football bowl games and "other network programming of 
a 'special' nature which is neither sports events nor motion 
pictures." This catalogue of governmentally preferred program 

* i 

types and the accompanying suppression of other broad program 
types, such as feature films dealing with similar subject matter, 
is unprecedented and unjustifiable. Moreover, because the pre¬ 
ferred program types are cast in such vague general terms, 
they will inevitably invite individual and subjective program 
judgments by the FCC every time a party files a request for 
an interpretation or waiver. 

PTAR, original or modified, is fraught with serious 
intrusions into forbidden programming areas. The basic rule 
has already deteriorated program diversity in violation of 
the public's fundamental right to the widest choice of pro¬ 
grams and ideas. The rule, whatever its original purported 

3 ^ 











• u ,,illation, now nurely constitutes an Impermissible Inter- 
ror-nce with the First Amendment rights of the public, as 
well as those of broadcasters and independent producers. 
r/ii .• iini Herald Publishing Co^ v. Torni Uo, 42 U.S.L.W. 90‘)8 
(j UMe 2b, 19 7 4 ). ; Columbia Broad casting System v. Ue;nc/c.t at i_c 

Nat ional Committee , 412 U.S. 94 ( 1973 ). 


CONCLUSIO N 

Any notion that PTAR needs more testing beyond a 
fourth season is belied by experience. Stations which can 
License inexpensive access fare and increase commercials 
have no incentive to change that lucrative pattern. 

Those few producers who tried more diversified and 
more costly access types of programs — namely, Westinghouse 
and NAITPD's founder — have now abandoned all access produc¬ 
tion. Other producers who experimented with varied forms 
of programs — notably Metromedia, Viacom and Filmways — 
have now returned to exclusive concentation on game shows. 

And producers who originally promised the Commission they 
would produce varied programming — namely, Goodson-Todman 
and Firestone - never produced anything but more and more 

game shows. 

If Westinghouse,with all of Its resources and special 







advantages (five stations and extensive production facilities) 

could not succeed, who can? 

Four years is more than enough time for this ill—aci- 

vised experiment. By now, all parties have surely had more 
than ample advance notice. We urge repeal of PTAR at the 
earliest possible time, which the Court has set as September 
1975. Injury to the millions of Americans who watch tele¬ 
vision every night should — after four years — be ended. 


Respectfully submitted, 


PAUL 
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WE 
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REPLY COMMENTS OF WARNER BROS. 

INC., UNITED ARTIST CORPORATION 
AND MGM TELEVISION _ 

The voluminous comments confirm that four seasons 
of PTAR have had a disastrous impact on its twin public- 
interest goals: PTAR has decreased the diversity of program 
ctioices for millions of viewers and increased network 

dominance. 

PTAR can no longer be continued on the basis of 
new compromises, new rationales or new promises. It Is time 
to end the debate and get out of the thicket. We urge repeal 
for the September 1975 season (the date specified by the 

Court). 

PTAR I, PTAR II or any other permutation represent.- 
the deepest and most intolerable intrusion Into sensitive 
First Amendment areas of programming and will lead to endless 
litigation. If the Commission is now prepared to guarantee 
fairer local access in broadcasting for ethnic and other com¬ 
munity groups — an important objective wholly unrelated to 
PTAR — then It should carefully tailor specific, effective 
and Constitutional policies, as proposed telow, designed to 
achieve that precise objective. 






I 


I 

EVERYBODY AGREES THAT PTAR HAS 
DECREASED DIVERSITY OF PROGRAMS 


No 

one any 

longer denies that PTAR has dec 

reased 

the range of 

program 

choices of 

the public 

in light 

of the 

undisputed statistics 

: * 





1970-71 

1971-72 

1972-73 

1973-74 

1974-75 

Game shows 

11$ 

23$ 

49$ 

55$ 

66$ 

Dramas 

146 

28 

17 

12 

5 

Comedies 

22 

19 

2 

7 

0.5 


Other statistics are just as appalling: 

Over half of the top 50 markets offer viewers two, 
and in some cases three, competing game show strips 
every weekday evening during access time.** 

Access presentation of "extra" episodes of current 
stripped network daytime game shows constitute 25$ 
of all access entertainment time.*** 

Of the meagre amount of drama left in access hi me, 
85$ is produced abroad, with minimal social content 
relevant to American ethnic groups.**** 

* Joint Appendix of Columbia, MCA, MGM, Fox, UA and WB, 
September 20, 1974 (JA), Table III. 

*# JA, Table IV. 

*** JA, Table VIII. 

**** JA, p. 3. 
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Four producers alone control 521 of all access 


entertainment time (games).* 

And only about 1/2 of 1 % of all access time (only 
11 of the 2100 half-hours in the top 50 markets) 
is devoted to local programs geared to minority - 
group audiences.** 


The "present reality of a deteriorating diversity 
in programming" observed by the Commission last April*** has 
thus grown steadily worse. The present comments and contem¬ 
poraneous reviews agree with the negative assessments of 
PTAR's programming that was made by the Commission and by 
the critics cited in our principal comments (pp. 5-7, 10-12) 
For example: 

"... There has been a proliferation of game 
shows which not only fail to serve local needs 
or increase program diversity, but are actually 
detrimental to the public interest. Such pro¬ 
grams intertwine commercial promotion and pro¬ 
gram matter and effectively increase commercial 
content during the access period to far above 
any acceptable standard" ( Consumers Union , 
Comments, p. 3). 


# * * 

"... The rule has not worked as planned but 
instead has resulted in an abnormal number of 
game shows and similar type programs with a 


* Goodson-Todman (22.1%); Edwards (14.3?); Hatos-Hall 
(7.8%); Heater-Quigley (7.3?). See JA, Table VIII. 

** See Supplemental Joint Appendix of Columbia, MCA, MOM, 
Fox, UA and Warner, October 10, 1974 (SJA), Table I, 
'•elng submitted simultaneously herewith. 

*** brief, NAITPD vl FC£, p. 18 . 







resultant deteriorating diversity in program¬ 
ming" (Comments of American Association of 
Retired Persons and National Retired Teache 
Association , representing 7,000,UU» persona). 


"... its effect has been precisely the.opposite 

to*that which was intended - [itlimitLsJ 

the amount of diverse, original, and high 
quality programming available in pr^me t-me 
to the American public" (OTP, Comments). 


ii t R e kinds of programming that is [sic] 

occurring in the access period ... 18 
line with the hopes of those who previously 
favored the access rule* (Metromedia, letter 
to Dr. Pearce, 8/8/74). 


"Did we accomplish more diversity in programs? 
No, we did not and that is one of the great 
jeopardies the rule has at the moment 
( Westinghouse , Tr. 486). 


" The FCC was trying to jab the fat-cat 

operators of local stations across the cou "try 
to do some useful community-interest progriamming. 

They didn't. Instead they bought a lot of same 
show revivals, largely junk, from the worst day 
of TV" ( New York Post , 9/19/74). 


"As anyone but the half-dozen game show tycoons 
who regularly meet in a telephone booth to file 
petitions will admit, the experiment has been a 
dismal failure" (Los Angeles Tlme_s_, 9/20/74). 

Thus, "what millions of Americans watch on televi¬ 
sion ... every night" (Slip op. 4271) has been a "deteriora¬ 
ting diversity in programming". But they are entitled to the 
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broadest range of programs and ideas. That is their para¬ 
mount right under the First Amendment. Red Lion Broadcasting 
Co. v. FCC, 395 U.S. 367 (1969), and authorities discussed in 

Point III. 


THE ACCESS PRODUCERS' EXCUSES HAVE 
WORN THREADBARE AND CANNOT EXCUSE 
CONTINUING FIRST AMENDMENT VIOLATIONS 

Metromedia now concedes that PTAR "has not resulted 
in the development of healthy independent program syndication" 
and that its attempts at access production of non-game shows 
"wore beyond what prudent business judgment probably would or 
should have dictated" (pp. 3, 7). And Westinghouse admits 
PTAR has not led to "more diversity in programs" (Tr. 486). 
Who then are the remaining producers urging a continuation 

of PTAR? 

(1) NAITPD — Their 13 game shows now fill 55* 
all access entertainment time.* NAITPD is a spokesman for 
Goodson-Todman, which now apparently controls the group,** 
Firestone and a handful of other entrepreneurs specializing 
in game shows. The credibility to be accorded to their pres¬ 
ent promises and excuses for PTAR can be gauged by the past 


Compare JA, Table VIII,and NAITPD Comments, p. 28, n.26. 
NAITPD members make only 3 non-game shows. NAITPD tom 
ments, p. 28 , n.26. 

NAITPD's Executive Chair...n is also the Executive Vice 
President of Goodson-Todman, whose offices and telephone 
number NAITPD shares. 
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record of broken promises. In 1970, both Goodson-Todman and 
Firestone promised the Commission that they would produce a 
diversity of high quality programs for access, not Just game 
shows, and the Commission stated that it was relying on those 
specific promises (25 FCC?d 318, 1 10, n.5). Goodson-Todman's 
and Firestone's letters to then Chairman Burch — which led 
the Commission to adopt PTAR — are attached hereto as Exhibits 
A and b. But in the ensuing four years, these companies pro¬ 
duced arid distributed only game shows — more and more each 
year. Game shows produced or distributed by these two com¬ 
panion alone now fill almost 25% of all access entertainment 

time.* ^ 

(2) Sandy Frank — Distributes two game shows pro¬ 
duced by other parties ( New Name That Tune and New Treasure 
Hunt), which occupy 6.4? of all access entertainment time.** 
Frank's comments should be contrasted to the statements of 
Chuck Barris, who produces Frank's New Treasure Hunt : 

"These shows bring out the worst in human 
beings, and reduce them to a state that isn't 
very attractive to see .... It doesn't 
bother m£ that we show it, because I'm hypo¬ 
critical and greedy enough myself to want to 
make money out of it. If I felt strongly 
enough about it —— which I don't —- I'd take 
my shows off the air".*** 


* JA, Table VIII. 

** JA, Table VIII. 

*** TV Guide , 8/10/74, pp. 16-18, 20, 22. 
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(3) Viacom — This CBS spin-off distributes two 
Goodson-Todman game shows ( New Price Is Right and What's My 
Line) and produces and distributes a third game show ( $25,000 
Pyramid ), which together occupy 10.2? of access entertainment 
time.* Viacom has now abandoned non-game production for 
access. 

(4) Time-Life — This late entry, contrary to the 
impression sought to be created in its comments (p. 2), has 
only one regular access show ( Wild World of Animals ), primarily 
produced abroad and filling only 2.5? of access entertainment 
time.**It specializes in importing shows made by a foreign 
network that were not stimulated by PTAR*** or in obtaining 
waivers from PTAR.**** 

These four producer-distributor groups who now urge 
continuation of PTAR — as opposed to the more than 80 inde¬ 
pendent producers who have filed comments urging repeal***** 
do not attempt to defend PTAR's program record but offer a 
variety of excuses for its failure. 


* JA, Table VIII. 

** JA, Table VIII. It has two other foreign access shows 
this season with de minimis access exposure: Other 
People, Other Places and Life A round Us , which fill 2 
and 1 of the 2,100 half-hour access time periods in the 
top 50 markets. 

**■* See Exhibits to Time-Life's Motion to Intervene and for 

a Stay, March 5, 1974, in Second Circuit in NAITPD v. FCC. 

**** 35 FCC2d 773 and 43 FCC2d 462. 

***** including NCITP's 75 independent producers — primarily 
small creative entitles. 
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It is claimed that there is a temporary fad for 
games like football and monopoly that will pass. This hardly 

merits a reply. 

It is also claimed that 7-8 PM audience demographics "pre¬ 
vent the programming of more sophisticated fare (Viacom, P-5)* 
have demographics really changed so drastically since 1970,when there 
were only 11* same shows (not 66*),W* dramas (not 5*), and 

22 % comedies (not 0.5^)? 

The proponents also claim that things would have 
been different and better if onl£ there had been more certainty 
about PTAR's future. But that facile excuse does not withstand 

analysis upon a review of the four access seasons: 

■w. access season (1971-72) ~ The proponents 

argue that the first season must be ignored because the off- 
network and movie rules were not in effect. But there was 
7V* compliance in the first season with all aspects of the 
rule even though those two provisions were not yet legally 
operative.* And producers like Metromedia, Westinghouse and 
NAITPD's former leader (Winters/Rosen) did make Investments 
in a variety of non-game access shows in the first access 
season ( Primus , story Theatre , Half of the George Kirby Sh ow, 
street People , worman Corwin Presents , David Frost Re vue, On 
the Buses ). But stations preferred cheaper access game shows 
(which increased from 11* to 23* in the first access year) 
and the foregoing non-game shows were all promptly discontinued. 


See Original Joint Appendix of Warner, et al., 
January 15, 1973* Ex. ^. 
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The second access year (1972-73) ~ Since program 
plans for the second access season were made in the winter 
and spring of 1972 — long before the Commission's Notice of 
Rule-making in October 1972 — Frank concedes that there was 
stability in the second access season. "Access time was then 
thought to be on a reasonably stable footing and was assumed 
by many in the industry to be a permanent part of our broad¬ 
cast structure" (Frank comments, p. 80). Yet, game 
shows increased to W in the second access year and other 
forms of programming sharply declined still further. 

The third access year (1973-7*0 — This was the 
"golden age" .of Ozzle's Girls and Dusty's irall , which the 
Commission hoped might he harbingers indicating that stations 
would not always prefer cheaper game shows (4*4 FCC2d 1081, 
1138). But nevertheless game shows rose to 55* in the third 
access year and those two heralded non-game shows disappeared. 

The fdurth access year (197^—75) — ?TAR 11 was in 
de facto effect for mo^ than six months (November 1973 to 
June 197*4). Yet, under PTAR II, game shows continued to in¬ 
crease to 66?. Moreover, with the Court's unexpected one- 
year stay of PTAR II in June, this presented an unusual oppor¬ 
tunity for stations to use some of the restored time for local 
shows geared to meet minority and other community interests. 
But minority-interest local shows amount to less than 1/2 of 
1? this season — far less than any one of the leading access 

game shows.* 

* Compare SJA, Table I, and JA, Table VIII. 
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The "uncertainty" excuse is also belied by > undis 
puted statistics. Of the top 48 shows that were produced for access 
since PTAR and subsequently cancelled, 41 were non-game shows 
including the programs mentioned above plus MGM's Young Dr . 

Kildare , Walt Disney’s Mouse Factory , Circus. , Orson Welles 
Great Mysteries , Star Lost , Jonath an Winters and Family . 

Classics . In short, despite alleged "uncertainty", substantial 
investments were made in more than 40 dramatic, comedy and 
other shows. But they could not survive the blitz of cheap 

game shows. 

Those undisputed facts give a hollow ring to the 
claim that "uncertainty" prevented the production of diverse 
access shows. That is simply not true. They were produced 
and failed. It was Inevitable economic forces — not claimed 
uncertainties — that led to the cheapness and sameness of 
access fare. The so-called first run access syndication market 
simply could not support diverse or more expensive programs. 
Stations preferred cheap game shows (and double commercials) 
and always will under any form of PTAR. That was apparent 
from the following colloquy between Goodson-Todman's Executive 
Vice President and Chairman Wiley at the hearings (Tr. 90): 

"MR. WILEY: Would you acknowledge 
another reason why game shows proliferate 
to some degree in the access hour, j.s it 
simply economics? 

MR. CHESTER: Certainly." 
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THE PRESENT COMMENTS HIGHLIGHT PTAR'S 



SERIOUS FIRST AMENDMENT VIOLATIONS 



PTAR I, PTAR II and any alternatives thereto 
violate basic First Amendment principles. That point, 
discussed in our prior comments (pp. 33-36), is rein¬ 
forced by the recent opinion in NBC v. FCC , F.2d 
(D.C. Cir., September 2k, 1973), which strongly 
warns against Commission intrusion into sensitive pro¬ 
gramming areas. 



The basic Constitutional infirmities of PTAR 
are also indicated in recently reported statements made 
by the Commission's last three General Counsels (includ¬ 
ing the present Chairman) and by ?'s General co unsel * 

Thus, according to Variety , October 3, 197^ 

(p. 11): 

"[Chairman] Wiley told Daily Variety 
last week, for example, that the antiprogram¬ 
ming concern among the seven [Commissioners] 
had swelled tremendously because of the 
prime time access debate now pending — so 
much so that he wouldn't be surprised if the 
seven vote to repeal the rule entirely next 
month," 


Similarly, former General Counsel Pettit reportedly 
stated: "The Commission started out with all good ends in mind, 

and ended up with infringements of the First Amendment".* 


* Broadcasting, March 18, 197^. 
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In a similar vein, former General Counsel Geller, 
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in recent comments in Docket 1955^, referred to the First 

Amendment "quagmire" created by PTAR waivers (p. 22). 

Finally, Henry Goldberg, OTP's General Counsel, in 

comments in response to the current Notice, states: 

"Our second objection to the original rule is 
that the widespread requests for waivers that 
it has generated require the Commission to en¬ 
gage in programming judgments that are properly 
the province of broadcast licensees. This is 
not only a questionable allocation of the Com¬ 
mission's time and resources, but, more im¬ 
portant, it is an intrusion upon the First 
Amendment prerogatives of broadcasters and 
viewers. For the FCC to decide on a program- 
by-program basis whether the public interest 
served by the rule itself would be outweighed 
by permitting prime-time broadcasts of Wild 
Kingdom , Lassie , National Geographic , or what¬ 
ever, approaches the brink of the Government 
determining what people will watch and when 
they will watch it. Furthermore, this pattern 
of rulings could lead to government determined 
program schedules. In fact, this appears to 
be the direction of the recent modifications 
of the rule." 


Thus, a quartet of distinguished attorneys and public 
servants — Chairman Wiley and Messrs. Geller, Pettit and 
Goldberg — have all raised serious First Amendment questions 
about PTAR. And the Court in NAITPD v. FCC went out of its way 
to say that First Amendment issues are now open to serious 
question based on the record of programs (slip op., A260). 

PTAR violates the First Amendment in a myriad of ways: 

(1) The basic rule — Since everybody now agrees 
that there have been four seasons of steadily deteriorating 
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diversity in "what millions of Americans watch on television 
for an hour every night" (slip op., 4271), this violates the 
public's paramount First Amendment right to the maximum 
possible diversity. Assc iated Press v. United States , 326 
U.S. 1 (1945); Red Lion Broadcasting Co . v. FCC, 395 U.S. 367 
(1969); Columbia Broadcasting System v. Democratic National 
Committee , 412 U.S. 94 (1973); Mt. Mansfield Television Inc , 
v. FCC , 442 F.2d 470 (2d Cir. 1971). And the rule clearly 
cannot be continued by "speculation" that things might get 
better in t.ie future, particularly in the face of contrary 
economic imperatives dictating decreased diversity — and 
also particularly since those promises come from parties who 
have consistently broken their word to the Commission in the 
past. First Amendment rights cannot be sacrificed on the 
basis of "speculation". Columbia Broadcasting System v. 
Democratic National Committee , supra , at p. 127. 

(2) The motion picture ban — No one defends its 
Constitutionality. Sounder is taboo; Bowling for Dollars is 
preferred. (See our prior comments, pp. 29-31* 34.) As the 
recent Baer-Geller-Johnson comments in Docket 19554 state: 
"Presentation of programming such as feature films is plainly 
entitled to First Amendment Protection" (p. 10; footnotes 
omitted). 

(3) The off-network ban — This censorship is 
equally indefensible. Sanford and Son is contraband; New 


% 
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Treasure Hunt (it "brings out the worst in human beings" ac¬ 
cording to its producer*) is preferred. (See out prior com¬ 
ments, pp. 31-32, 34•) 

( 4 ) The modifications — The modifications in PTAR 
II will surely not produce more diversity, the viewers' para¬ 
mount right under the First Amendment. Indeed, NAITPD predicts 
(e.j£. , pp. 145, 148-^9) that there will be less diversity,if that 
possible. Moreover, PTAR II's combination of total bans on 
certain program types (such as motion pictures and former 
network series even when independently produced) with its 
permissive preferred program categories places the Commission 
squarely in the programming business in an unprecedented and 
intolerable manner. 

( 5 ) Waivers — The FCC must always consider waiver 
requests.** And the vague definition of the preferred program 
categories in PTAR II, the off-network ban and other provisions 
the rule will surely invite a new flood of waiver requests. 
Lassie and Mr. Magoo are sure to have company in the govern¬ 
ment-programming evaluation contest. Everybody agrees sub¬ 
jective government Judgments as to programs raise the most 
profound First Amendment problems. But that is inherent in 
any form of PTAR. 

* TV Guide , 8/10/74 PP- 16-18, 20, 22. 

*« u S. v. Storer Broad casting , 351 li.S. 192 (1956); WA_IT 

Radio v.~FCC, 459 F.2d 1203 (D.C. Cir. 1972). 



(6) Frank’ s multiple episode ban — Frank repeats 
its suggested ban on "multiple exposures" of "the same pro¬ 
gram In access time in the same week" (p. 126). But this 
proposal — a far-reaching suggestion beyond the scope of 
this proceeding — was previously rejected by the Commission. 
Frank advances no new arguments. Frank's proposal would dis¬ 
rupt long-established viewer habits and choices. Many 
viewers look forward to their favorite characters in con¬ 
tinuous episodes at regular hours. Frank's proposal would 
also disrupt long—established station scheduling patterns 
ones particularly important to UHF and independent stations. 
Finally, it would disrupt production activities since most 
network series, heavily deficit-financed in the first place, 
depend on syndicated exhibitions which are generally broadcast 
on a multiple "exposure basis".* Frank's proposal epitomizes 
the First Amendment dangers inherent in Commission intrusion 
Into programming judgments. 


* Frank apparently makes this proposal because his two 
game shows are not stripped in access (JA, Table VIII). 
But one of them, Name That Tune , is stripped on the NBC 
daytime network with an extra episode distributed by 
Frank for access (JA, Table VIII). Frank does not sug¬ 
gest a ban on daytime stripping of this show or urge 
that this daytime network stripping makes his sixth 
version a prohibited "multiple exposure" in access time. 
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IV 



IT IS CONCEDED THAT PTAR HAS 
INCREASED NETWORK DOMINANCE 

The present comments also show that PTAR has frus¬ 
trated its second basic objective. Instead of decreasing 
network dominance, it has strengthened it. 

Thus, not a single party challenges (or even dis¬ 
cusses) the Pearce Report which demonstrated how PTAR had in¬ 
creased network power. That is remarkable because the Court 
(4268-70) was particularly critical of the fact that this 
Report had been ignored and because the current Notice specifi¬ 
cally asked for comments on numerous topics dealing with the 
ultimate question "whether the justification for the rule in 
1970 -yi — as a means to lessen network domination — is valid 
in practice" (1 6). 

Inexplicably, CBS and NBC do not even respond to 
this question. Their silence is telling. And ABC, as shown 
below, in effect agrees with the ultimate conclusions in the 
Pearce Report . The fact that PTAR has increased network domi¬ 
nance is also shown by the present position taken by the three 
networks on the future of the rule. ABC urges a return to 
PTAR I. NBC, who learned to live with PTAR I ("we are not as 
offended by the rule as we used to be", Tr. 376-377), now says 
that it could also learn to live with PTAR II. And CBS, while 
expressing philosophical objections to government rules that 
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interfere with sensitive programming decisions, urges that 
the admittedly unconstitutional PTAR II be continued in the 
L'jVj-'fC, season. Thus, the targets of PTAR do not seem to 
be as "offended as [they] used to be" by the rule. That is 
dramatic proof that PTAR has not achieved its goal of dilut¬ 
ing network dominance. 

OTP and Metromedia (once a leading PTAR advocate) 
also agree that PTAR aggravates the problem of network domi¬ 
nance. That is also the unanimous view of the leading invest¬ 
ment analysts who have studied PTAR's Impact — including 
Forbes (2/1/73), Coleman & Company (7/74), and Tucker Anthony 
& Day (6/27/74).* The detailed Coleman Report , which reaches 
the same basic conclusions as the Pearce Report , states: 

"The recent reversal of proposed prime access 
rule changes, by reducing fall network inven¬ 
tory, has tightened pricea and improved the 
outlook for the 1974-75 selling season". 

# # # 

"What looked like a moderately good 1974-75 
selling season for the television networks 
is turning into what may be a small boom, 


* The Justice Department, criticized by the Court for its 
cursory brief (4269-70), again files short and conclusory 
comments not mentioning the Pearce Report . The networks 
have claimed that participation by the Department in these 
proceedings will bar the continued prosecution of its anti¬ 
trust actions against them. See United States v. NBC, CBS 
and ABC , 1974 CCH Trade Reg. Rpt. 1 74,885 Cal * > 

October 23, 1973)- 
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thanks to the recent court decision .... 

The networks have each dropped an hour of 
regularly scheduled programming from their 
original lineups and now intend to do only 
an occasional amount of Saturday night chil¬ 
dren’s and documentary programming. As a 
result of this, about 5$ of the fall prime 
time inventory was eliminated, and it is 
likely that this will tip the supply/demand 
balance to a sellers market. Consequently 
the 1974-75 outlook for the networks has 
improved considerably. By the same token 
the impact will probably be neutral to 
somewhat negative for stations, mainly on 
the cost side" (pp. 4-5). 

• « * 

"When 14/5 of the available prime time was 
eliminated, the networks found themselves 
with a much higher percentage of their in¬ 
ventor already sought after, and conversely 
far fe-e” marginal programs to sell .... We 
believe that as long as the prime time access 
rule stays as it is, this improvement in net¬ 
work stability will continue .... Just as 
the prime time access rule helped the net¬ 
works by reducing supply at a time of weak 
demand, it hurt stations by adding 
inventory" (pp. 6-7). 


The Coleman Report , as noted below, also finds — like the 
Pearce Report — that PTAR has enhanced network leverage over- 

independent program producers. 

OTP, which has previously submitted a detailed study 

of network program practices, now declares: 

"... by constricting artificially the amount 
of network prime time, the rule appears to 
have strengthened the networks' position and 
weakened the U.S. program production industry, 
contrary to its original objectives .... 

There are enough anticompetitive forces at 
work in TV without the Government adding more . 
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Similarly, Metromedia states in its present comments 

(p. 2): 

"The rule has wholly failed to diminish the 
power of the networks over prime time televi¬ 
sion. Moreover, the rule has been counterpro¬ 
ductive in that it has worked to the disad¬ 
vantage of the only real challenge to network 
dominance — independent television. By under¬ 
mining the economic base of independent televi¬ 
sion stations, the Access Rule has reduced the 
ability of those stations to compete effec¬ 
tively with the networks". 


We shall now consider other comments with respect 
to the specific areas in which PTAR has enhanced network power. 


PTAR Increases Network Leverage In Prime Time 


The Pearce Report and the other disinterested 
economic experts cited above have found that PTAR's shrinkage 
of the already-limited prime time market has increased the net¬ 
works' leverage over affiliates, advertisers and independent 
program producers. CBS and NBC do not question this. ABC, in 
effect, admits it (pp. 17-23). 

As for stations, ABC admits that PTAR "has resulted 
in somewhat improved clearance levels" and virtually eliminated 
any preemptions — 1.5% of all programs (pp. 21-22). In 1970, 
ABC predicted that PTAR "may offer the benefits of option 
time".* It was right. 




* ABC Petition for Reconsideration, June 12, 1970, p. 6. 
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As for advertisers , ABC admits that PTAR's "cut-back 
to three hours per night has tended to firm up, or stabilize, 
the market for network commercial positions" (p. 18 ). 

As for independent producers of programs, ABC admits 
that since 1970 there have been " somewhat lower prices to pro- 
ducers than would otherwise have been the case " (p. 20).* 
Indeed, these prices are way below cost ( Pearce Report , pp. 
110-117). 

The Networks Exercise Significant Power 
Over the Creation of New Access Programs 

As shown in our prior comments (pp. 15-17), access 
producers all agree with the conclusion in the Pearce Report 
that they will not undertake the i;isk of creating new programs 


* ABC (pp. 20-21), however, blames this on PTAR's companion 

rules (the financial interest and syndication rules). But, 
aside from its failure to document this naked claim with 
facts and figures, ABC ignores the obvious greater lever¬ 
age it has when a great many independent producers are 
competing for fewer and fewer prime-time slots in the 
ABC schedule. Since ABC admits this reduction in time 
availabilities allowed it to raise prices to advertisers, 
the same supply/demand tilt obviously worked to its ad¬ 
vantage vis-a-vis outside producers. The dwindling out¬ 
let for independent producers is caused not only by PTAR's 
three-hour cut-back, but also by ABC'3 increased internal 
production of programs — a practice which ABC puiportedly 
adopted because of PTAR's companion rules. Thus, in 1970, 
ABC told the Commission that the financial interest rule 
"will almost inevitably lead the network companies to 
greater amounts of in-house production, and consequently 
to less reliance upon independent producers". ABC Peti¬ 
tion for Reconsideration, June 12, 1970, p. 1 3* 
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without an advance commitment fr<~m a network 0 & 0 group or 
at least the largest stations therein.* 

Indeed, NAITPD's present comments repeat that "sales 
to network owned and operated stations are enormously signifi¬ 
cant" and "close to vital" (pp. 41-42); that "the lack of an 
0 & 0 sale in New York, Los Angeles or Chxcago means no sale 
at all in the three largest markets in the country for most 
syndicators because the networks own all nine affiliates in 
those markets" (p. 42); and that in the future "for the 
straight sold half-hour, weekly series, 0 & 0 sales will never 
become significantly less important unless 0 & 0's disappear 
because they are the dominant affiliates in terms of both 
markets and total coverage" (p. 49). 

The proof of the pudding is that virtually every new 
access show requiring a significant investment has, in fact, 
been purchased by a network 0 & 0 group or most stations 
therein. For example, in the 1972-73 season, only six of the 
top access 3hows were "new" (i^.e., shows that were not cheap 
replications of old or current network game shows). Five of 
those six programs appeared on all or most of the 0 & 0 


* CBS and NBC do not even discuss this topic. ABC asserts 
(pp. 15-16) that group buys do not assure success — but 
they do assure access . ABC also states that group buys 
are not "universally the case" — but, as shown below, 
almost all new access shows were made possible by prior 
network 0 & 0 commitments. 
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stations of one of the networks.* Last year, four of the top 


access programs were "new". All appeared on all or most of 

the stations of a network group.** This season, there is only one 

new non-game show in the top 22 access shows (JA, Table VIII). 

It was purchased by network 0 & 0 stations.*** Thus, the networks 
exercise control over what millions of Americans see in 
access time across the nation. 

While it has been suggested that purchases by all 
five stations in a network 0 & 0 group are somewhat lower, 
there was really no significant pattern in prior years.**** 

To the extent that there is some decline in total group buys 
this season, it is because the network 0 & 0's are increasingly 
avoiding dramatic and comedy access shows and leading the 


stampede to cheaper game and animal programs. 


Indeed, 25? 


of all access entertainment time this season is filled with 


sixth or seventh episodes of game shows purchased by the net¬ 
works for day-time stripping and typically produced in their 
own facilities.****** Once again, the networks are setting the 
pattern of access viewing for the entire nation. 

« i » 


* 

* * 

««« 


UFO 


(CBS), The Protectors (CBS), Police Surgeon (NBC), 


U r VJ V UUO / I i iiV. * a v vw V V W \ ' — — • 9 \ 

Th? Mvpntnw. (NBC). and'~ Half of the George K irby Show (ABC). 


Dusty’s Trail (CBS), Qzzle’s Girls (ABC), Star Lost (NBC) a nd 
Great Mysteries (CBS). 

Last of the Wild (four CBS stations). 


**** SJA, Table II. 

***** SJA, Table II; Broadcasting , July 15, 197 1 *, P- 21. 
• »»•*« j a, Table VIII. 
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In summary, PTAR has turned out to a pro-network 
rule contrary to Its stated objective. That is why the networks 
and their game-show allies* urge that the rule should be continued. 

V 

PTAR HAS INJURED INDEPENDENT 
AND UHF STATIONS _ 

The sudden dramatic shift in position of Metromedia 
(the nation’s largest owner of independent stations) and INTV 
(representing most VHF and UHF independents) demonstrates that 
PTAR has injured independent stations in competing with the more 
powerful network 0 & 0 and affiliated stations contrary to the 
Commission’s original expectations.** PTAR has injured inde¬ 
pendent stations in several respects: 

Advertising time — PTAR has vastly increased the 
amount of local spot time availabilities in each market (par¬ 
ticularly with double commercial loads in access shows). Ac¬ 
cording to Metromedia’s comments (pp. 4-5): 

"As these [network] stations gained more ex¬ 
perience under the rule, they developed so¬ 
phisticated packaging techniques which enabled 
them to combine the access inventory with 
other spot positions with the result being a 
dramatic increase in the affiliates share of 


* The leading access game-show producers are closely allied 
to the networks contrary to their claims that "Hollywood 
producers" are the networks' "favorites". Those "favor¬ 
ites" have brought an antitrust action against two of the 
networks (CBS and ABC). The access game-show producers 
have not. Indeed, as noted above, 25 % of access enter¬ 
tainment time is filled with extra episodes cf network 
daytime strips produced in network facilities. See JA, 
Table VIII. 

** 23 FCC2d 382, II 23. 
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the market dollr--*. For example, affiliates 
have only a limit,* .* n-^r of local positions 
within the highly ra' network prime time 
programming 1 a. live i positions are often 
sold in four-* orb' s entitling the adver¬ 
tiser to one prime tiirr spot per week. By 
packaging three netwc\ k pr-'me time spots with 
one access time spot, the affiliates stretch 
the limited number of network adjacencies and 
sell more four-week orbits .... The results 
of the increase in local inventory and the 
development of packaging have been dramatic. 
Independent stations have suffered severely 
vis-a-vis their affiliated and owned and 
operated competitors in the battle for spot 
television business". 


Metromedia's comments demonstrate that while advertisers spent 
million more on spot time in Los Angeles last year, the 
local Independent stations suffered a decline of $1.7 million 

in spot revenue (pp. 5-6). 

Investment analysts share Metromedia's view. Value 

Line , September 27, 1974, states (p. 1772): 

"Network business is booming and local ad dol¬ 
lars continue in an upward trend. But the in¬ 
dependent (non-affiliated) broadcasters located 
in major metropolitan markets, of which Metro¬ 
media, is the largest, are not sharing in this 
good business". 

Similarly, the recent Coleman Report states: 

"Wo believe that the prime time access rule has 
been an important factor, for instance, which 
has generally favored the television networks 
at the expense of television stations" (p, 2). 

* « « 

"While ratings for independents generally rose 
because independents were allowed to show more 
popular off-network reruns and affiliates were 
not, the latter were often able to bury the ac¬ 
cess period inventory in attractive packages of 
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local news spots, or adjacencies to hit network 
shows. Independents are still viewed in a some¬ 
what secondary way by many agencies, and they 
generally get cut back first and restored last 
when there arc 'les in television advertising. 
The access rul increasing inventory in at¬ 
tractive time ' ods, has apparently compounded 
the volatili' of the independents" (p. 10). 


Programming -- Independent and UHF stations, without 
a network feed, have always been heavily dependent on programs 
that have played on the networks and then are syndicated to 
local stations. But PTAR has decreased the amount of new pi’o- 
gramming created by independent producers for the networks and, 
consequently, has reduced the flow of off-network material to 
independent and UHF stations. This artificial shortage has 

i> 

already driven up the prices of off-network programs to the 
particular disadvantage of independent and weaker stations. 

The increase in such prices caused by PTAR is documented by 
MCA's testimony at the hearings^ (Tr. 196-97), the Pearce Report 
(p. 8?), the Coleman Report (p. 10), and Metromedia's recent 
statements: 

"Asking prices for syndicated shows which are 
an extremely important part of any independent's 
program schedule have more than doubled in the 
last several years. It's not hard to see the 
significant effect that increased prices of pro¬ 
gram product and declining revenues has on inde¬ 
pendent stations. There is no doubt in my mind 
of the economic effects of access. Surely the 
silence of affiliates on the matter loudly pro¬ 
nounces theii? favor of it."* 


* Metromedia letter to Dr. Pearce, August 8, 197 1 *. 
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In short, PTAR — contrary to the Commission’s in- 

_ has injured independent and UHr stations in their coii— 

petition with the more powerful network 0 & 0 and affiliated 
stations. This injury will grow worse as the flow of off- 
network product declines still further with each passing year 
under PTAR. In times of economic recession, PTAR is creating 
particularly serious potential dangers for the long-range 
health of independent and UHF stations. 

VI 

PTAR HAS INJURED THE INDEPENDENT 
TELEVISION PRODUCTION INDUSTRY 

Claims by PTAR's advocates that the Commission should 
be unconcerned about the deteriorating health of the independent 
television production Industry are contrary to long-established 
Commission policies. The Commission, for example, has *.tated 
that it is vital to "insure the continued supply of television 
programming"; and that a healthy program production industry 
is "fundamental to the continued functioning of [the] broadcast" 
industry.* 


« cable Television Report and Order , 37 Fed. Reg. 3252, 
3261, 3269 (1972). 
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The plight of the Independent television production 
industry — as evidenced by the comments filed by the vast 
majority of independent producers against PTAR — grows worse. 
Indeed, ABC's present comments, as noted, concede that prices 
paid for television programs have been kept "somewhat lower ... 
than would otherwise be the case" (p. 20). This aggravates 
an already unhealthy deficit-financing system imposed on in¬ 
dependent producers by network leverage. 

In this connection, the Coleman Report , like the 
Pearce Report , concludes: 

"The reduction in time [from PTAR] caused a 
supply/demand imbalance in favor of the net¬ 
works vis-a-vis the program producers" (p. 10). 

« « * 

"While the producers have absorbed as much if 
not more of recent cost increases than the net¬ 
works, due partly to the change in the supply/ 
demand balance occasioned by the access rule, 
it is questionable how long this can go on. 

Most of them make no money on network program¬ 
ming anyway, and deficit financed such product 
in order to gamble on the lucrative syndication 
market potential of a hit show when it goes off 
the air and can be sold to stations" (p. 12). 


The sequence of events in the oppression o. inde¬ 
pendent producers folic ;s a clear scenario: 

(1) In 1970, the Commission found that the networks 
exerted undue leverage oven independent producers, particularly 
the major motion picture studios that supplied a great deal of 
popular programming (23 FCC2d 382, 1 9). PTAR and its companion 
rules were designed to alleviate this problem. But the rule 
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has aggravated it by removing opportunities for $ 60 , 000,000 
of now production for the network (measured by 197^ dollars)* 

and by the restrictions on off-network programs and motion 
PLctures. 

(2) The networks use their "power" and facilities 
t.o make their own entertainment programming for their entry- 
proof market in order to force outside producers to sell pro¬ 
grams at below cost. This is clear from the Pearce Report 
(pp. 110-119), the Coleman Report (pp. 10, 12), and ABC's 
testimony in Docket 1955^ (Tr. 365). This is true for both 
short and long form programming. For example, made-for-TV 
movies now constitute more than S0% of network feature films.** 
Last year, ABC made almost ^0% of its own TV movies and pur¬ 
chased the balance of its requirements from independents at 
below cost.*** 

(3) The only possible way for independent producers 
to survive in this deficit-finance environment created by net¬ 
work leverage is to recoup their costs from the post-network 
syndication market. But that has become increasingly diffi¬ 
cult because PTAR reduces network prime-time slots and, in 
addition, the networks order fewer and fewer new episodes of 

a series — and, as a result, there is less and less likelihood 

* iJBC Comments, January 15, 1973, P* 3* 

** MPAA Comments in Docket 1955^, App. B, Table 10. 

*** Pearce Report, pp. 106, 110-115, App. II, A; ABC 
t^fttirtony in“Docket 1955^, Tr. 365. 
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of achieving the long network runs that make properties 
suitable (sufficient episodes and popularity) for the 
syndication marxet. PTAR further compounds the problem 
by foreclosing a significant portion of the prime-time 
syndication market in the top 50 markets by the off- 
network ban. 

(4) On top of these problems for independent 
producers, PTAR's companion rules, according to ABC, 
have led to increased internal network production of 
their own entertainment programs.* As noted above, 

ABC produced 40 % of its own made-for-TV movies in 1972- 
7'i, according to the Pearce Report (p. 106; App. II A). 

Thus, with prices for network sales kept lower 
than a fair market level (way below cost), the diminished 
likelihood of developing properties for syndication, and 
increased internal network production for their captive 
markets, the viability of the independent television 
production industry is in worse Jeopardy than when the 
Commission enacted PTAR. 

* See footnote, page 20, supra . 
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These are not fanciful claims. Broadcasting , 

September 16 , 197^, states (p. 3) 

"Hollywood TV propram suppliers, their 
costs skyrocket a; and their P & L 
statements askevi see dreary conse¬ 
quences if netvxo'rkfi don't start pay¬ 
ing more for software. Pinch is being 
felt particularly by independents, who 
now say their only shot at profit is 
through syndication run after prolonged 
network exposure of series. Production 
costs have now outrun producers' nego¬ 
tiating power, they say. There used to 
be chance to recover costs and make small 
profit from first run plus first rerun in 
given network season. Not so now, pro¬ 
ducers complain. One Independent, with 
four shows in new season's prime time, 
sees no hope of breaking even on 197^-75 
production in next few years if at all." 


Broadcasting , the Pearce Report , the Coleman 
Report , the OTP Study , plus ABC's own admissions, show 
that PTAR has aggravated the plight of independent 
television producers. They are subjected to far 
greater leverage now from the networks than the 
unfaI r pressures condemned by the Commission four 
years ago when it passed PTAR and its c ompanion rules. 
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To obscure this fact, some PTAR proponents claim 


* 


that several motion picture studios have recently had success¬ 
ful years because of the phenomenal success of a few theatrical 
features. But that claim misses the point. Television pro¬ 
duction per se is in jeopardy. Moreover, the feature side of 
the business is at best mercurial, with sudden ups-and-downs, 
and some majors have not in fact fared well in recent years.* 
Indeed, the new Baer-Geller-Johnson comments in Docket 19554 
describe "the now ailing motion picture industry" (p. 3).** 

PTAR has clearly injured the independent television 
production industry. On this count, the rule has also been 
counter-productive.*** 


** 


Columbia’s substantial losses continue. And MGM has 
adopted a more selective production schedule. 

Claims that "Hollywood" suffers by boycotting PTAR are 
specious. Producers cannot make quality entertainment 
($100,0°0-$150,000 per half-hour) for the first run syndi¬ 
cation market (where $5,000 game shows predominate). And 
several producers have in fact had, or still have, cheaper 
access shows on the air. For example, 20th Century Fox 
had four access shows on the air in the 1972-73 season; 
three in the 1973-74 season; and several this season 
(see Tr. 162-68; Variety , 4/3/74, p. 35; JA, Table VIII). 
MGM produced "Dr. Kildare" for access at reduced budgets, 
but it could not survive the game show onslaught (Tr. 190- 
92). Columbia has had two syndicated access series, in¬ 
cluding a current game show (JA, Table VIII). Allied 
Artists distributed an access show ( Variety , supra ). And 
Warner and MCA developed access projects that did not at¬ 
tract 0 & 0 sponsorship. 

*** Claims that foreign access shows overall have declined 
somewhat from the 20% level in 1972-73 are merely a re¬ 
flection of the sharp upsurge in cheap game shows — now 
typically extra episodes of daytime network strips. 
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VII 


PTAR SHOULD BE REPEALED FOR THE 
1975-76 SEASON_ 


NAITPD and Frank claim that the Court's opinion 
prevents repeal of PTAR until sixteen months after final 
judicial review of Commission action. That is specious. ihe 
Court specifically held that changes could take effect in the 
fall of 1975 — even if the Commission elected to hold no fur¬ 
ther proceedings. By asking for further comments, the Commis¬ 
sion certainly did not intend to perpetuate the game show 
monopoly and First Amendment violations. 

Prompt repeal is required to avoid further public 
injury. That would be so assuming arguendo and contrary to 
fact that such action might cause substantial economic injury 
to some private interests. General Telephone Co . v. Unitea 
States , '1^9 F.2d 8^6 (5th Cir. 1971) and cases cited therein, 
but there will be no such injury because access time is now 
filled almost exclusively with game shows, animal programs or 
foreign imports. The game snows are made virtually overnight 
and 25 % of access time is now filled merely with extra episodes 
of daytime strips; the animal shows are "waivered" or cut-and- 
pasto assemblages of foreign stock footage; and shows produced 
for foreign networks and dumped here merit no particular PCC 
solicitude. Moreover, all parties have been on notice long 
prior to the 1975-76 season. Indeed, the Commission's Novem¬ 
ber 1973 Tub lie Notice was almost two years before the start 
of that season. 
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CBS proposes PTAR II for the 1975-76 season and 
total repeal for the following season on the theory that It. 
requires lead time to schedule all the former access time 
periods that would be made available. ihau plea for dej.ay 
does not withstand analysis. For example, there were 357 
pilots for new programs from 1972-74.— only 57 became weekly 
series.* There is thus a large existing supply of product and 
a program industry with great elasticity of supply and substan¬ 
tial unused capacity. Moreover, the networks have often made 
major schedule changes on short notice** and typically recast 
their schedules for the "second season" in January. In addi¬ 
tion, the networks already have series and public affairs pro¬ 
grams that were temporarily shelved by the Court's unexpected 
stay. Finally, if the networks cannot complete full schedules 
in time, or prefer not to do so, then stations could program 
any open time periods themselves, as they now do. They can 
present local shows for community needs or select from the 
pool of syndicated material, including shows made for access. 

The Commission specifically rejected similar CBS 
dalms for delay and lead time earlier in these proceedings 
(25 FCC2d 318, H 43). 

There is time urgency and there should be no pro¬ 
crastination. Diversity for millions of viewers deteriorates 
every day. First Amendment rights are constantly being eroded 


» JA, p. 11. 

** See Comments of Quinn Martin Productions, January 15,1973. 
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There is a continuing debate and the Commission is distracted 
from other vital tasks left undone. Four years of the PTAR 
experiment are enough. The rule should be phased out as swii^xy 
as possible. 


VIII 

THERE SHOULD BE FCC ACTION TO ASSURE 
FAIR ACCESS FOR MINORITIES AND OTHER 
LOCAL GROUPS. BUT PTAR IS NOT THE 
PROPER, EFFECTIVE OR CONSTITUTIONAL 
RULE ___ 


None of the minority and other local groups filing 
comments defend the program fare which now fills most access 
time. On the contrary, they generally recognize that it has 
degraded the diversity and quality of programming on an over¬ 
all basis.* 

Spokesmen for 7,000,000 senior citizens, many "shut- 
ins" who rely so heavily on television, specifically urge 
repeal of PTAR because of the sameness and inferior nature of 
access programming.** Some leading spokesmen for ethnic groups 


* For example, Community Coalition for Media Change com¬ 
plains (p. 3): "We are inundated with Game Shows and out¬ 
dated serials that don’t even qualify as good entertainment 

»* Comments o' American Association of Retired Persons and 

National Re‘ ! red Teachers Association. For senior citizens 
Lawrence Wei. is not a sufficient Justification for keeping 
PT7\R. That ’program is the exception to the game show flood 
and would undoubtedly stay on the air even without the rule 
(See Commission Opinion denying NAITPD Stay Petition, 
3/6/74, H 4; and Appendix C to NAITPD’s Supplementary In¬ 
formation In Support of Stay Petition, January 21, 1974.) 

[footnote continued] 





— islack Enterprise (9/7^, p. 7), Clarence Jones (of The 
Am:;lordmm Hews (Tr. 208-21), and Dr. Bernard Gifford (of 
New York Rand and now Deputy Chancellor of the New York 
City Board of Education (Tr. ^60-64)* — also urge repeal 
because of the degradation of early-evening programming and 
the adverse impact on urban children who are so dependent 
on television. 

On the other hand, some spokesmen for minority 
.roups assert that because PTAR opens up 2,100 half-hour 
time slots on affiliated stations in the top 50 markets 
and moot of this time is filled with cheap, repetitive game 
shows, this enhances their bargaining leverage at renewal 
time to obtain agreements from some stations to present 
some local programs. But PTAR is not the proper or Consti¬ 
tutional way to achieve this goal — and it has not, in fact, 
been effective in practice. 

(1) PTAR was passed for two primary goals — to 
increase diversity of programs via a revived syndication in¬ 
dustry and to decrease network dominance. The stimulation of 
local programs was merely a possibility relegated to a footnote 
in the opinion originally^promulgating the rule.** PTAR must 


[footnote continued] 

To preserve Lawrence Welk . which would in any case be used 
by stations without PTAR, it is too much of a price to pay 
to inundate the airwaves with, and subject senior citizens 
and younger viewers to, a plethora of cheap game shows and 
to eliminate 21 half-hours of new and original network 
series, many with special interest appeal to older viewers 
$ ( The Waltons , All in the Family , Love Nest ). 

both appearing in their individual capacities. 

23 FCC2d 382, H 23, footnote 37. (Also see NAITPD Comments 
on this point, pp. 9, 87.) Indeed, the FCC stated that sta¬ 
tions would generally rely on syndicated, not local, pro¬ 
grams (25 FCC2d 318, 1 21. footnote 20). 
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stand or fall on the two basic rationales on which it was 
passed.* 

(2) In any event, PTAR has produced a de minimis 
amount of local programming geared to minority interests. 

Only 11 of the 2 T 100 access half-hour slots in the top 50 
marke ts — about 1/2 of 1% -- are scheduled to be devoted to 
local programs geared to ethnic groups this season .** Indeed, 
even apart from ethnic local shows,"there has not been a great 
imp/act. from locally produced public affairs programming 
( Pearce Repor t, p. 66) — which Frank calculates fill only 
about 2% of all access time (Comments, Ex. F). 

(3) PTAR, at the same time, has produced syndicated 
programs, occupying the bulk of access time, that neglect 
minority interests and also has eliminated network public af¬ 
fairs and series programs that deal with such interests. Ac¬ 
cess game programs (with no minority hosts) and foreign access 
shows Ignore minority views. Indeed, Frank's comments acknowl¬ 
edge that "we expect that minority groups are not overly 


«* 


S.E.C. v. C hennery Corp ., 332 U.S. 
Truck Lines, Inc , v. U.S ., 371 U.S. 
Columbia Broadc asting System, Inc . 
(D.C. Cir. 1971). 


194 (1947); Burlington 
156 , 168-69 (1962); 
v. FCC, 454 F.2d 1018 


SJA, Table I. None of the minority groups has presented 
an analysis of all access time in the top 50 markets but 
instead selected random examples. Moreover, most of the 
isolated examples are not the result of PTAR -- they are 
not presented in access time or on stations in the top 5 
markets covered by the rule. That is shown in SJA, Table 
III, which analyzes the programs described in Appendix A 
of the comments of the National Black Media Coalition. 
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imp re rsse cl with the contributions syndicated access programming 
has made toward serving their needs" (p. 123)• The only two 
syndicated shows mentioned in this category — Black Omnibus 
and La Raza — have nothing at all to do with PTAR.* 

(4) Assuming arguendo that PTAR had led to more than 
1/2 of 1% local programs geared to minority groups, it would 
have done so only at the exorbitant price of deteriorating di¬ 
versity in the rest of the time for all viewers. 

(5) If PTAR were now continued on the theory that it 
might indirectly lead to more local minority-interest program¬ 
ming, while at the same time generally degrading program di¬ 
versity for millions of Americans, it would violate basic Con¬ 
stitutional principles and suffer from over-breadth. NAACP v. 
Alabama , 377 U.S. 288, 307 (1964); Keylshlan v. Board of Regents, , 
385 U.S. 589 (1967); U.S . v. Robel , 389 U.S. 258 , 265-66 (1967); 
Lovell v. Griffin , 303 U.S. 444, 451 (1938); Shelton v. Tucker , 
364 U.S. 479, 488 (I960): In Shelton , for example, the Supreme 
Court declared that in First Amendment areas: 


# Black Omnibus appeared in only one access time period on 
a network affiliate in the top 50 markets (Philadelphia) 
covered by PTAR in 1972-73. Its other exhibitions in 
1972-73 were in time periods or markets not covered by 
PTAR. (See ARB’s Arbitron Rating Reports, March and May 
1973.) That syndicated program was discontinued after 
production of only 13 episodes in the 1972-73 season be¬ 
cause, we have again been informed by its producer and 
distributor, of a lack of advertiser support — as shown 
by the low ARB ratings. As for La Raza , McGraw-Hill Broad¬ 
casting, when it acquired the Time—Life stations, agreed to 
produce nine episodes for its stations. The show has not 
appeared on other stations. It is also not a product of 
PTAR. 





"... even though the governmental purpose be 
legitimate and substantial, that purpose can¬ 
not be pursued by means that broadly stifle 
fundamental personal liberties when the end 
can be more narrowly achieved. The breadth 
of legislative abridgement must be viewed in 
the light of less drastic means for achieving 
the same basic purpose ..." (at p. 488; 
footnote omitted). 

If the Commission is prepared to deal with the probxe 

of fairer representation on the public airwaves for ethnic and 

other Local community groups, it must consider stronger measure 

in the license renewal process or a policy requiring stations 

to devote a specified amount of time to such local programming. 

"[I]f present licensees should suddenly prove 
timorous, the Commission is not powerless to 
insist that they give adequate and fair atten- 
tion to public issues." Red Lion Broadc asting C o. 
v. FCC, 395 U.S. 367, 393-94 (1969). 

CONCLUSION 

The Court and the Commission have asked for the 
views of the public, not just certain segments of the public 
■>v just private vested economic interests, about PTAR. While 
representatives of some groups have filed formal comments, the 
views, of all the people have been made crystal clear. 

It is undisputed that the public has reduced its 
viewing of those itations presenting access programs in the 
access time periods.* They do not like those shows as much 
as the more diverse and better programs they could watch on 
those stations before PTAR. 

. see the Pearce Report <pp. 82-84, 88); the ColemanR^ort 
(n. 10); ABC's original comments, January le, 19 1 3 '•FP* 

13, 19, 28,62); Metromedia's original comments, January 1 j>, 

1973 (pp. 28-30). 



Moreover, nil of* the nation's leading critics —— 
who monitor television for all American viewers — have 
spoken with one voice against the degraded diversity and 
poor quality of access programming. This includes The New 
York Times , The Washington Post , The New York Post., The .. os 
Anrelcs Times , TV Guide , Time , The Wall Street Journal and 
Broadcasting .* 

The people and critics have spoken with a single 
voice. They say that PTAR has degraded "what millions of 
Americans watch on television for an hour every night." 

(Slip op. *4271)- 

In summary, PTAR has frustrated its two stated 
goals — it has decreased the diversity and quality of pro¬ 
grams for the American public and it has increased network 
dominance. It has proven counter-productive and violated 
fundamental public interest and First Amendment considerations. 
It should be repealed as soon as possible to avoid further 
irreparable injury. 


* See supra (p. *0 and our prior comments (pp. 10-11) 
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July 8 , 1970 


The Honorable Dean Burch 
Chairman 

Feoeral Communications Commission 
Washington, D.C. 


Dear Sir: 

This letter is written with respect to the Commission's 
recent Report and Order Docket 1 2782 limiting the amount 

OF PRIME TIME PROGRAMMING A TELEVISION STATION MAY ACCEPT 
FROM A NETWORK SOURCE. 

In the Report and Order this company is mentioned as 

HAVING BEEN A REGULAR PROGRAM SUPPLIER TO THE NATIONAL 
TELEVISION NETWORKS FOR MANY YEARS. 



WE UNDERSTAND THAT THERE HAVE BEEN NUMEROUS FILINGS 

with the Commission which argue that if the Commission's 
oroer stands independent program suppliers will be unable 
TO OBTAIN the financial support necessary to produce tele¬ 
vision SERIES ON A SYNDICATED BASIS TO FILL THE PRIME TIME 
PERIODS VACATED BY THE NETWORKS. 


The purpose of this letter is to advise the Commission 

THAT DURING THE TELEVISION SEASON 19^9" 1 970 GOODSON- 

Tooman Productions and its related companies proouced 

AND LICENSED FOR SYNDICATION DISTRIBUTION 20 HALF-HOURS 
PER WEEK OF NEW TELEVISION PROGRAMS, CONSISTING OF FOUR 
DIFFERENT DAILY SERIES. THREE OF THESE SERIES HAO BEEN 
PREVIOUSLY TELECAST FOR MANY YEARS BY THE NATIONAL NET¬ 
WORKS; ONE SERIES WAS BRANO NEW. FINANCING AND DISTRI¬ 
BUTION ARRANGEMENTS VARIED FOR EACH SERIES IN RELATION 
TO MARKET CONDITIONS. STATION LINE-UPS DURING THE 1969“ 

1970 SEASON RANGED FROM 35 TO MORE THAN 60 STATIONS, MAINLY 

MAJOR MARKETS. PRIME EVENING TIME PERIOOS WERE GENERALLY 

CLEARCD ON NON-NETWORK AFFILIATED STATIONS, AND IN VARIOUS 

MAJOR MARKETS WE WERE SUCCESSFUL IN CLEARING ] l 00 - 7 : ~ — 1 , —s 
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ON NETWORK AFT ILI AT E D STATIONS. PRODUCTION FOR EACH SERIES 
VARIED ON AN ANNUAL BASIS FROM kZ WEEKS OF NEW PROGRAMS AND 
TEN WEEKS OF REPEATS TO A MINIMUM OF 39 WEEKS OF NEW PROGRAMS 
AND 13 WEEKS OF REPEATS. In NO INSTANCE 010 THE RATIO OF NEW 
TO REPEAT PROGRAMS APPROXIMATE THE }>0/20, 26/26, OR Zk/2^ THAT 
EMERGED IN NETWORK PROGRAM PRACTICES. 


For the 1970 -I 971 'season, we are committed to produce and 
license for syndication distribution at least 15 HALF-HOURS 
PER WEEK OF PROGRAMS, CONSISTING OF THREE SERIES. We HAVE 
OEEN OBLIGED TO HOLD OFF THE MARKET SEVERAL ADDITIONAL PRO¬ 
PERTIES BECAUSE OF THE INABILITY TO CLEAR SUFFICIENT EVENING 
TIME in MAJOR MARKETS. IN THE EVENT THE COMMISSION REAFFIRMS 

1 T s Order and broadens the market for syndicated programs, it 

is OUR INTENT TO PRODUCE ADDITIONAL PROGRAM SERIES INCLUDING 
but NOT LIMITED TO GAME AND PANEL SHOWS. We BELIEVE OUR EX¬ 
PERIENCE HAS DEMONSTRATED THE FINANCIAL VIABILITY OF THE 
SYNDICATED MODE OF PRODUCTION AND DISTRIBUTION. WlTH AN 
INCREASED MARKET POTENTIAL, WE HAVE NO DOUBT OF OUR ABILITY 
TO INCREASE OIJR SERVICE AS A PROGRAM SUPPLIER. 


WE NOTE THAT THERE HAVE ALSO BEEN NUMEROUS FILINGS WITH THE 
Commission from Hollywood labor unions, performers, and film 
PRODUCERS ARGUING THAT THE COMMISSION’S ORDER WILL BE INJUR¬ 
IOUS to the Hollywood film industry. Such objections would 
have BEEN MORE TIMELY AND APPROPRIATE HAD THEY BEEN FILED 
SEVERAL YEARS AGO WHEN THE NATIONAL NETWORKS VOLUNTARILY 
SCHEDULED FOR TELECAST IN PRIME T.ME FEATURE FILMS THAT HAD 
BEEN PREVIOUSLY PRODUCED AND THEATRICALLY RELEASED. 
PROGRAMMING THESE FEATURE FILM RERUNS THE NETWORKS REDUCED 
THE MARKET FOR NEW PROGRAM PRODUCT FAR MORE THAN ANY POSSIBLE 
EFFECT OF THE COMMISSION'S ORDER. 


Sincerely, 



Mark Goodson 
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July 14, 1970 


Honorable Dean Burch, Chairman 
Federal Communications Commission 
Washington, D.C. 


Dear Sir: - 

As a distributor of TV programs we are vitally interested in 
the FCC ruling limiting network service to three hours m prime time. 

We are currently distributing To Tell The Truth, which is 
produced for first run syndication by Goodson-Todman. Although 
the program is seen in approximately 50 markets, it is limited in 
morA markets to fringe time because of the unavailability of prime 
time on the network affiliated stations. 

We previously distributed two other first run syndicated shows, 
namely The Steve Allen Show and Pat Boone In Hollywood, wh.ch 
“ re produced live on tape by Filmways. Both of these properties 
were of the variety format and featured top name guest stars da ly 
from the entertainment world. Because of the lack of available .me 
periods, we were unable to clear enough markets to enable us to 
cortinuo production, and as a result, Steve Allen had a two year 
run and Pat Boone a one year run. 

We are presently in discussions with a number of major TV' 
producers regarding the production and distribution of top quality, 
first run programs but are severely limited by the lack of available time 

periods in the major markets. 

It is our strong feeling that the three hour network limitation 
would enable producers and distributors like ourselves to offer excellent 
and diverse programming of network quality, to fill the additional time 
periods made available by the three hour limitation. 

RECEJViED 


(over) 


HU* 


JUL 1 V l'J/0 


DEAN BURCH 



Honorable Dean Burch 


July 14, 1970 


We therefore urge that the three hour rule, as now 
constituted, remain in effect in order to encourage the production 
of more first run programming than is presently possible, and 
thereby expand the viewer's selectivity from its present limitations 



LF/sae 

cc: Robert Bartley 

Nicholas Johnson 
Robert E, Lee 
H. Rex Lee 
Robert Wells 
Kenneth Cox 
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This table analyzes, by broad type, those programs 
scheduled in the 4th year -- '74-'75 -- of the prime 
time access rule. Prior to the rule, network entertain¬ 
ment programming occupied 1137 half-hours, or 54.1%, of 
"access time." 

For *74-'75. syndicated entertainment programming 
occupies 1341 half-hours or 63.9% of the total. News, 
loca1-interest programs, and movies are scheduled in 
the balance of "access time." 


Table I 
1974-75 

TOTAL ACCESS PROGRAMMING BY TYPE 


# half-hours 


% 


1970-71 season before 

rule (network programming) (1137) (54.1) 


1974-75 season 


Entertainment 1341 63.9 

(Top 22 entertain¬ 
ment programs) (1161) (55.3) 

News (local and net¬ 
work) 565 26.9 

Local interest (non¬ 
news) 146 7.0 

Movies 48 2.3 


Total Access 

Programming 2100 


100 . 1 %* 


♦Does not add up to 100.0% due to rounding. 
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TABLE II 
1974 - 1975 

ENTERTAINMENT PROGRAMS BY TYPE 



# OF HALF HOURS 

% 

DRAMA 

66 

4.9% 

COMEDY 

6 

.4 

GAME 

880 

65.6 

VARIETY 

161 

12.0 

TRAVEL NATURE 

150 

11.2 

CARTOCN 

4 

.3 

MISCELLANEOUS 

74 

5. 5 

TOTAL 

1341 

99 9%* 


♦Does not add up to 100.0% due to rounding. 





This table analyzes program types , 
before and since the rule. 

* * * 

For '74-'75. the fourth year since the 
rule began, the average viewer will 
again have a very narrow choice of 
entertainment programming. More than 
65% of all entertainment half-hours are 
game shows, a fivefold increase from 
11% in the year before the rule. 
Meanwhile, those entertainment programs 


with the highest degree of social 
relevance -- comedies (like "Sanford 
& Son," etc.) have declined from almost 
22% to under o ne-half of 1% ; and dramas 
("The Waltons," etc.) have declined from 
over 46% to under 5%. In addition, 85% 
of even that small amount of drama in access 
is produced abroad, with minimal social 
content relevant to American life. 


TABLE III 



FIVE YEAR COMPARISON OF ENTERTAINMENT : 

PROGRAMS, BY TYPE 



% OF ACCESS 

ENTERTAINMENT HALF 

HOURS 



1970 - 71 

1971-72 

1972-73 

1973-74 

1974-75 

DRAMA 

46.3% 

27.7 

16. 5 

11.6 

4.9 

COMEDY 

21.7 

18.8 

1.7 

6.6 

0.4 

GAME 

11 . 1 

22.8 

48.6 

54.8 

65. 6 

VARIETY 

17.2 

17.5 

18.4 

14.0 

12.0 

NATURE /TRAVEL 

2.3 

6.3 

7.1 

10.6 

11.2 

CARTOON 

— 

0.2 

4.3 

1.8 

0.3 


5. 5 


MISCELLANEOUS 


1.3 


6.7 


3.4 


0.6 
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Diversity of programming was one of the major goals of the 
piime time access rule. However, currently during access 
time, viewers in many cities have little or no choice of 
v.liat type of program they can watch. 

As illustrated in Table IV over half of the top 50 markets 
offer viewers two, and in some cases three, competing game 
show strips every weekday evening during access time. 

k 


► 



qo-\ 
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THREE COMPETING GAME STRIPE 


MARKET 

PROGRAM 

( 1 nc i nnat i 

BOWLING FOR $$ 

T or C 

TTTT 

A 1 banv 

T or C 

TTTT 

AND 

LET'S DEALT!. SQUARES/JEOPARDY 
BEAT THE CLOCK 

DEALER'S CHOICE 

Orlando 

T or C 

CONCENTRATION 

TTTT 

Greensboro- 

T or C 

Winston Salem- 

BEAT THE CLOCK 

High Point 

WHAT'S MY LINE 

TWO COMPETING GAME STRIPS 

Boston 

TTTT 

WHAT'S MY LINE 

Det ro i t 

TTTT 

T or C 

Cleveland 

TTTT 

T or C 

llous ton 

TTTT 

H. SQUARES"NAME TUNE/PRICE RIGHT 

Scat tie 

TTTT 

T or C 

Ba1timore 

T or C 

BOWLING FOR $$ 

Tampa 

TTTT ' 

T or C 


STATION 

WKRC 

WCPO 

WLWT 

WAST 

WTGN 

WAST 

WTGN 

WRGB 

WFTV 

WDBO 

WESH 

WGHP 

WFMY 

WXII 


WCVB 

WNAC 

WXYZ 

WJBK 

WEWS 

WJW 

WHOU 

/$25,000 P. WTRK 

KOMO 

KING 

WJZ 

WBAL 

WfLA 

WTVT 


Hartlord- 
New Haven 


T or C 
TTTT 


WTNH 

WHNB 
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TWO COMPETING GAME STRIPS (cont'd) 


Sacramento 

TTTT 

KOVR 


H. SQUARES"NAME TUNE / PRICE RIGHT/$25,000 P. 

KXTV 

Port land 

TTTT 

KATU 


WHAT'S MY LINE 

KGW 

Buf1alo 

TTTT 

WKBW 


BOWLING FOR $$ 

WGR 

Co1umbus 

BOWLING FOR $$ 

WTVN 


T or C 

WLWC 

Mompli i s 

H. SQUARES/LET'S DEAL / PRICE RIGHT 

WREC 

T or C 

WMC 

San Diego 


WFMB 

LET'S DEAL/PRICE RIGHT/H. SQUARES 

KGTV 

Chariot te 

CONCENTRATION 

WCCB 

T or C 

WSOC 

.sGrand Rapids- 

TTTT 

WZZM 

Kalamazoo 

PRICE RIGHT/H. SQUARES/LET'S DEAL 

WOTV 

Greenvi1le- 

T or C 

WLOS 

Spart anburg 

WHAT’S MY LINE 

WFBC 

Dayton 

WHAT'S MY LINE 

WKEF 

BOWLING FOR $$ 

WLWD 

AND 

T or C 

WHIO 


H. SQUARES/NAME TUNE / TR. HUNT/PRICE RIGHT 

WLWD 

Wilkes Barre- 

T or C 

WNEP 

Scranton 

DEALER'S CHOICE 

WBRE 

AND 

TTTT 

WNEP 


H. SQUARES/PRICE RIGHT/NAME TUNE/TR. HUNT 

WBRE 

Norfolk 

T or C 

WTAR 

TTTT 

WAVY 

Bi rrr, i ngham 

TTTT 

WBRC 

T or C 

WBMG 

Salt Lake City 

T or C 

KCPX 

LET'S DEAL/H. SQUARES/PRICE RIGHT 

KSL 






or/ 


Page 


This table analv/.es access programs by 

genesis . 

# ♦ * 

For example, it indicates that 89 ■ oi tlie 
entertainment programming in access time 
was not from "new and diverse sources," 
but rather old or current daytime U.S. 
network series or pilots, that could be 
easily and cheaply revived; or imports 
from foreign networks which, themselves, 
impose stringent quotas on U.S. production 
In addition, a large syndication market 


existed befo re t tie access rule. Programs 
available via syndication, then, without 
"benefit" of the rule, now fill another ol 
the access entertainment time periods. 

Indeed, "new" programming created expressly 
for access syndication, is only 5,7% of tne 
* 74-'7 5 total, down from ’71-'72's 10% , and 
down even from last year's 5.9% . 


Z- TABLE V 

FOUR YEAR COMPARISON OF ENTERTAINMENT PROGRAMS . BY GENESIS 
% QF AC CESS ENTERTAINMENT HALF HOURS 



1971-72 

Programs available 
without Access Rule 


From; U.S. networks 

71.8% 

Foreign networks 

2.7 

Prior syndication 

15.5 

Programs available 
"because" of rule 

10.0 

Total 

100.0% 


1972-73 

1973-74 

1974-75 

60.8% 

61.6% 

81.4% 

17.6 

14.3 

7.2 

19.5 

18.2 

5.7 

2.1 

5.9 

5.7 

100.0% 

100.0% 

100.0% 
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Table VI shows the economic failure of access production, in 
addition to TV's usual creative risks. The rate of access 
show failure is about three times the rate of network program 
failure. 

The negative economic ramifications of original access 
production, combined with the need for network 0&0 clearance 
(of non-strip programs) indicates that diverse, high-quality 
programming cannot be extensively produced and distributed 
under the rule. 

The testimony of the substantial majority of independent 
producers, and their negative experience developing profitable 
access programming, is in the FCC record, proved, rather than 
disputed, by the few exceptions. 

Further proof of the predictable counter-productivity of the 
rule, both creatively and economically, can be found in the 
following list of 48 programs created or revived unsuccessfully 
in the first three years alone. 

Access programs no longer in production, their producers and 
distributors, follow on this mortality table. 


4 0 . 5 “ 
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TABLE VI 



"ACCESS PROGRAMS" NO 

LONGER PRODUCED 


PROGRAM 

FORMER 

FORMER 

'.on-Games Underscored) 

PRODUCER 

DISTRIBUTOR 

1 . 

DUSTY'S TRAIL 

Sherwood Schwartz 

MPC 

* 

PRIMUS 

Metromedia 

ft 

', 

ELEPHANT BOY 

Metromedia, Asia 

• • 

i. 

IT PAYS TO BE IGNORANT 

Hatos-Hall 

Worldvision 

- 

OZZIE’S GIRLS 

Filmways 

Viacom 

<>. 

7 . 

GAME GAME SHOW 

AMAZING WORLD OF 

Chuck Barris 

ft 


KRESKIN 

Bushnell'Canada 

ft 

H. 

MOUSE FACTORY 

Walt Disney 

Buenavista 

9. 

YOUNG DR. KILDARE 

MGM 

MGM 

10. 

THRILLSEEKERS 

Four Star Ent. 

Four Star Ent. 

i 1 . 

MONTY NASH 

Almada, Canada 

ft 

12. 

.JUVENILE JURY 

Jack Barry 

ft 

13. 

STORY THEATRE 

Winters Rosen, 

Winters Rosen/ 



Canada 

Group W 

14. 

HALF OF THE GEORGE 

KIRBY SHOW 

Winters Rosen/Group 
W, Canada 

It 

i r>. 

DOCTOR IN THE HOUSE 

London Weekend TV/ 
England 

Group W 

11>. 

STREET PEOPLE 

Group W 

tf 

1 7 . 

NORMAN CORWIN PRESENTS 

Group W/Corwin, 
Canada 

ft 

1 H. 

DAVID FROST REVUE 

Group W 'Paradine 

ft 

1 9. 

ON THE BUSES 

London Weekend TV/ 
England 

ft 

20. 

DEPARTMENT S 

ATV/England 

ITC 

21 . 

UFO 

ATV/England 

ft 

22. 

THE PROTECTORS 

ATV/England 

ft 

23. 

WORLD OF SURVIVAL 

Survival-Anglia/ 




England 

ft 

24. 

INNER SPACE 

Program Syndication 
Services/Australia 

Program Syndica 
tion Services 
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PROGRAM 

(No n-Games Underscored ) 

25. EVIL TOUCH 

26. WORLD OF LOWELL 

THOMAS 

27. ONE MAN’S CHINA 

28. LIFE AROUND US 

29. DR. WHO 
CO. LASSIE 

31. THIS IS YOUR LIFE 


32. CIRCUS 

33. AUDUBON WILDLIFE 

THEATRE 

34. PARENT GAME 

35. ORSON WELLES GREAT 

MYSTERIES 

36. STAR LOST 

37. THE HENRY MANCINI 

SHOW 

38. WACKY WORLD OF 

JONATHAN WINTERS 

39. THE ADVENTURER 

40. THE GOLDDIGGERS 

41. FAMILY CLASSICS 

42. ZOORAMA 

43. I’VE GOT A SECRET 

44. ALL ABOUT FACES 

45. MOVIE GAME 

46. STUMP THE STARS 

47. MIDWESTERN HAYRIDE 

48. DEATH VALLEY DAYS 


FORMER 

PRODUCER 

Allied Artists, 
Australia 
Odyssey/BBC 

BBC 

BBC 

BBC 

Wrather 
Ralph Edwards 


Joseph Cates, 
Europe 
Keg/Canada 

Chuck Barris 
Anglia/England 

Glen-Warren/Canada 
Burt Sugarraan 

Greg Garrison, 
Campbell Ewald 
ATV/England 
Greg Garrison 
Rankin & Bass/GE/ 
Tomorrow 
KFMB/TV 

Goodson-Todma" 
Screen Gems,Canada 
Henry Jaffe 
Stokey 
Avco 

Madison Prods/US 
Borax 


FORMER 

DISTRIBUTOR 

Allied Artists 

Time-Life 

tt 

ft 

tf 

Wolper TV/Campbell’s 
Soup/Ogilvy & Mather 
Wolper TV/Lever 
Bros./OgiIvy & 
Mather 

20th Century Fox 

M 

Sandy Frank 
20th Century Fox 

f» 

Campbell Ewald/ 
Chevrolet 
Campbell Ewald 

• t 
»» 

GE/Tomorrow 

Geo. Bagnell 

Firestone 

Screen Gems 

Syndicast 

Alan Enterprises 

Avco 

US Borax/McCann- 
Erickson 
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In public affairs programming, for '74-'75, as in '73-'74, no 
regular weekly n etwork public affairs shows remain in prime time. 
To understand the full ramifications of the access rule, one 
must realize that NBC and CBS, alone, offered one hour weekly of 
public affairs in prime time (plus occasional special broadcasts) 
before the rule. In the top 50 markets, this is equivalent to 
200 weekly half-hour telecasts, no longer seen; by contrast, in 
'74-'75, individual stations offer only 146 half-hours of local 
interest programming in access time. 

In entertainment programming, using this season's "top 22" 
access shows as a base, how then can a reasonable comparison be 
made to new, independently produced programming foreclosed from 
network distribution by the rule? 

357 pilots for diverse, new programs fei^made for network 
distribution from ’72-'74. Only 57 became weekly series. The 
balance, of course, represents the diverse creativity denied 
regular access because of the rule. 

Table VII simply lists the top access shows (by clearance) and 
compares them to network programming (in time-periods adjacent 
to access from Sunday through Saturday) because audience appeals 
are similar. 

The reader is invited to make his own evaluations of quality, 
diversity, and independent production sources. 


M 3-$ 
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TOP 23 "ACCESS” BY \ HR. 


CLEARANCE 

(Gaines underscored) 

* TO TELL THE TRUTH or 

* TRU TH OR CONSEQUENCES or 

* HOLLYWOOD SQUARES or 

* LET'S MAKE A DEAL or 

* LAWRENCE WELK or 

* HEE HAW or 

* WHAT'S MY LINE or 

BOWLING FOR DOLLARS or 

* THE "NEW" PRICE IS or 

RIGHT 

* WILD KINGDOM or 


+ THE "NEW" NAME THAT TUNE or 

* "NEW" TREASURE HUNT or 

* CONCENTRATION or 

* CANDID CAMERA or 


NETWORK ADJACENT TO ACCESS 

THE WONDERFUL WORLD OF DISNEY 
(Drama-Nature-Children) 

APPLE'S WAY 
(Drama) 

THE SONNY COMEDY REVUE 
(Comedy-Variety) 

THE NBC SUNDAY MYSTERY MOVIE 
(Columbo, McMillan & Wife, etc.) 

MANNIX 

(Drama) 

ABC SUNDAY MOVIE 
(Fiddler on the Roof, etc.) 

BORN FREE 
(Drama-Nature) 

GUNSMOKE 

(Drama) 

THE ROOKIES 
(Drama) 

ADAM 12 
(Drama) 

GOOD TIMES 
(Comedy, Black) 

HAPPY DAYS 
(Comedy) 

THE LITTLE HOUSE ON THE PRAIRIE 
(Historical Drama) 

SONS AND DAUGHTERS 
(Drama) 



# WILD, WILD WORLD OF 
ANIMALS 


or 


THAT'S MY MAMA 
(Comedy, Black) 
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TOP 23 "ACCESS’* BY \ HR. 
CLEARANCE 

( Games underscored) _ 

* $2 5, 000 PYRAMID or 

tf POLICE SURGEON or 

* WORLD AT WAR or 

* JEOPARDY or 

LAST OF THE WILD or 

DEALER’S CHOICE or 

* MASQUERADE PARTY or 

* CELEBRITY SWEEPSTAKES or 

or 


NETWORK ADJACENT TO ACCESS 
SIERRA 

(Nature-Drama) 

THE WALTONS 
(Drama) 

THE ODD COUPLE 
(Comedy) 

SANFORD AND SON 
(Comedy, Black) 

PLANET OF THE APES 
(Science Fiction) 

KODIAK 

(Drama) 

EMERGENCY 

(Drama) 

ALL IN THE FAMILY 
(Comedy) 

NEW LAND 

(Historical Drama) 


* Old or current U.S. network series 

# Foreign network 


4 2>0 
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Table VIII analyzes each of •T«-'T»*. "top 22" access shoes, an easy 
aspects. It offers the basis for direct evaluation of 
programming resulting from me rule; and allows comparison to 
new, independently-produced programming denied network 
distribution by the rule. 

. 74 -. 75 , the "top 22" access shows occupy 1161 half hours - 
86 6% of all access entertainment programming, and 55% of all 
access time programming (compared to 1137 network half hours 
in '70-'71. 54.1% of access time programming). 

irom 1972 through '74-'75 only 57 independently produced, new, 
high-quality programs could achieve regular once-a-»eek 
broadcast on the networks. 24 were given partial exposure and 
276 were denied "access" altogether...out of 357 network pilots 
produced for network distribution. 

20 of the "top 22" access entertainment shows were revived 
(see ..) or foreign (see ##> network programs. 17 of the 
••top 22” are old network game shows, originally or still 

stripped. 

Access' top 10 alone, filling 60.7% of the time, were available 
to the audience for cumulative totals of 133 years and about 
18.000 non-access broadcasts. 

Four producers (Coodson-Todman. Hato.-H.ll, Ralph Rd.ards, and 

a uhows that fill over 50% of all access 
Heatter Quigley) produce shows that 

entertainment half hours. 

MSI 


Si 


sarsrs 








TABLE VIII 


74-75 SEASON - TOP 22 ACCESS SHOWS 


SHOWING: 

- NETWORK REVIVALS FOR ACCESS 

*■* American 
## Foreign 

- CURRENT NETWORK INTEREST 

- LACK Cf DIVERSITY_ 


TITUS 

AND 

NETWORK 
RANK KEY 


TYPE 

PRODUCER 

FACILITIES 

DISTRIBUTOR 


1 


**TO TELL THE TRUTH 
(Strip) 


GAME 

Goodson-Todman 
NBC Facilities 
Firestone • 


C C 

U U 

M M 

U U 

L L’ 

<t, OF SYN-A CLEARANCE A CLEARANCE 

DICATED T T AVAIL- BROADCASTS 

ACCESS 1 BY l/2 I IN TOP ABLE (NETWORK OR 

ENTER- V HRS TELE- V 50 MAR- WITH OR SYNDICATION) 

TAINMENT E CAST E KETS W/p PTAR WITHOUT PTAR 


11 . 5 * 15 ** 


35 w/o CBS Daytime Strip - 

CBS Nighttime Weekly 


(11.5) (154) 


2 **TRUTH OR CONSE- GAME U.Ojt ■ 147 29 

' qUFNCES Ralph Edward* 

Metromedia Facilities 
Metromedia 

(22.5) (301) 


W/O CBS Nighttime Weekly 

NBC Daytime Strip 
NBC Nighttime Weekly 
Syndication Strip 


C C 

U U 

M M 

TOTAL U NO. cr U 

YEARS L U.8. L 

OF U.9. A BROAD- 'A 

BROAD- T CAST8 T 

CAST I (APPROX.) I 

BEFORE V WITHOUT V 

RULE E ACCESS K 

17.3 • 2150 



18.1 3950 

(35.**) (6100) 


3 


••HOLLYWOOD SQUARES 
NBC Daytime 
Strip A 2 Access 
Fpisodes) 


GAME 

Keatter -Quigley 
NBI Facilities 
Phc ier r .auctions 


-.3% 98 *9 W/O 


^399 


NBC Daytime Strip 
,Still on Network) 
!f8C Nighttime Weekly 


8.6 2040 

(44.0) (8140) 


29 . 8 ^ 












ii 


RANK 


titie 

AND 

NETWORK 

KEY 


LEtf'S MAKE A 
DEAL 

(ABC Daytime 
Strip «• 2 Ac¬ 
cess Episodes) 


** LAWRENCE VELK 


•*KEE HAW 


••WHAT'S MY LINE 
(Strip) 


TYPE 

PRODUCER 

FACILITIES 

DISTRIBUTOR 

GAME 

Hatos-Hall 
ABC Facilities 
Worldvlslon 


(ABC) 


VARIETY 
Teleklev 
ABC Facilities 
Feddersoo 


VARIETY 
Yonge street 


GAME 

Goodson-Todman 
NBC Facilities 
Viacom (CBS) 


U 

M 

U 

L 

* OF SYN-A CLEARANCE 
DICATED T 
ACCESS I BY 1/2 

ENTER- V HRS TELE 

TAINMENT E CAST 


U 

M 

U 

L 

A CLEARANCE 
T 
T 
V 
E 


IN TOP 
50 MAR¬ 
KETS 


6 . 8 * 


89 


4.8* 55 


4.9* 60 


4.2* 56 


49 


AVAIL- BROADCASTS 

ABLE (NETWORK OR 

WITH OR SYNDICATION) 

W/0 FTAR WITHOUT WAR 

W/0 ABC Daytime Strip 

(Still on Network) 
NBC Nighttime Weekly 
NBC Daytime Strip 
NBC Nighttime Weekly 


(36.4) (488) 


33 W/0 


(41.2) (553) 


32 w/o 


(45.7) (613) 


13 w/o 


. (49.9) (669) 


ABC Nighttime Weekly 
Local (L.A.) Night¬ 
time Weekly 


TOTAL 
YEARS 
OF U.S 
BROAD¬ 
CAST 


C 

U 

M 

U NO. OF 
L U.S. 

A BRQAD- 
T CASTS 
I (APPROX.) 
V WITHOUT 
E ACCESS 


CBS Nighttime Weekly 


13.8 29**0 

(57.8) ( 11 . 080 ) 


20.5 

(78.3) 


925 


( 12 * 005 ) 


1.6 73 • 

( 75 . 9 ) 02 , 078 ? (0 

__(O 


1 

H 

1 i 


CBS Nighttime Weekly 
Syndication Strip 


20.4 1730 

( 100 . 3 ) ( 13 . 808 ) 





TITLE 

AND 

NETWORK 

KEY 


BOWJ.ING FOR $$ 


TYPE 

PRODUCER 

FACILITIES 

DISTRIBUTOR 

CAME FORMAT 
CTaster 

Romper Room F.rrt. 


••"NEW" PRICE IS 
RIGHT 

(CBS Daytime 
Strip & (1 Ac¬ 
cess Episode) 


GAME 

Goods on-Todman 
CBS Facilities 
Viacom (CBS) 


••WILD KINGDOM 


NATURE/TRAVEL 
Don Meier/Forel^n 


•"NEW" NAME THAT TUNE GAME 

(NBC Daytime Strip Ralph Edwards 
+ 1 Access Episode) Ralph Edwards 
Sandy Frank 




( 


ill 


C C 

u u 

M M 

U U 

L L 

* OF SYN-A CLEARANCE A CLEARANCE 
DICATED T T AVAIL- 

ACCESS I BY 1/2 I IN TOP ABLE 

ENTER- V HRS TELE- V 50 MAR- WITH OR 

TAINMENT E CAST E KETS W/0 PTAR 


BROADCASTS 
(NETWORK OR 
SYNDICATION) 
WITHOUT PTAR 


3.7* 50 11 W/0 


Syndication Strip 
(howling programs) 


(53.6) (719)’ 


C C 

U U 

M M 

U NO. OF U 

L U.S. L 

TOTAL A BROAD- A 
YEARS T CASTS T 
CF U.S. I (APPROX.) I 
BROAD- V WITHOn V 
CAST E ACCESS E 


5.0 1000 

(105.3) (14.808) 


If 



3.7* 49 47 W/0 


v57.3) (768) 


NBC Daytime Strip 
NBC Nighttime Weekly 
.ABC Daytime Strip 
ABC Nighttime Strip 
CBS Daytime Strip 
(Still On Network) 


I 


18.2 

(123.5) 


3130 


( 17 . 938 ) 


3.4* 46 46 

(60.7) (814) 


3.3* 44 44 


w/o NBC Nighttime Weekly 

• Syndication Weekly 


NBG Nighttime Weekly 
CBS Nighttime Weekly 


9.3 240 

(132.8) (1»,17*)T 

_ ■ _1 (O 

T 


6.0 

(138.8) 


300 


(64.0) 


(858' 


( 18 , 478 ) 



lv 


title 

AND 

NETWORK 
RANK KEY 


TYPE 

PRODUCER 

FACILITIES 

DISTRIBUTOR 


12 **"NEW"'TREASURE 

HUNT 


GAME 

Chuck Barris 
ABC Facilities 
Sandy Frank 


C C 

"J U 

M M 

U U 

L L 

i OF SYN-A CLEARANCE A CLEARANCE 
DICATED T T AVAIL- 

ACCESS I BY l/2 I IN TOP ABLE 

ENTER- V HRS TEIE- V 50 MAR- WITH OR 

TAINMENT E CAST E KETS W/0 PTAR 

3.116 41 39 . w/o 


(67.1) (899)' 




C 

C 



U 

U 



M 

M 



U NQ OF 

U 



L U.S. 

L 


TOTAL 

A BRQAD- 

A 

BROADCASTS 

YEARS 

T CASTS 

T 

(NETWORK OR 

OF U.S. 

I (APPROX. 

) I 

SYNDICATION) 

BROAD¬ 

V WITHOUT 

V 

WITHOUT PTAR 

CAST 

E ACCESS 

_ E 


ABC Nighttime Weekly 
NBC Nighttime Weekly 
NBC Daytime Strip 

4.0 655 

(142.8) (19.133) 


13 MCGNCENTRATION 
(Strip) 


GAME 2.7% 

Goods on-Todraan 
NBC Financial Interest 
NBC Facilities 
Victory Dist. 


36 


( 69 . 8 ) 



NBC Daytime Strip 
NBC Nighttime Weekly 


(935) 


16.0 4125 

(158.3) (23.258) 


14/15 * Ht CANDID CAMERA MISCELIANEOUS 

Allan Funt 
CBS Facilities 
Firestone 


2.5% 33 33 W/O 


(72.3) (968) 


ABC Nighttime Weekly 
NBC Nighttime Weekly 
CBS Nighttime Weekly 
CBS Daytime Strip 
Syndication Weekly 


»• (o 

19.0 . 1850 T 

(177.8) (25.108) 


14/15 rfMfclLD WILD WORLD 
CT ANIMALS 


NATURE/TRAVEL 
Time-life/SBC 
Vainly Foreign 
Time-Life 


2.5% 33 


Mainly Mainly Foreign 

W/C Network 


,,74.8) I.10C1) 





V 





C 

C 




U 

u 




M 

M 




U NO. OF 

U 




L U.S. 

L 



TOTAL 

A BROAD- 

A 

AVAIL- 

BROADCASTS 

YEARS 

T CASTS 

T 

ABLE 

(NETWORK OR 

OF U.S. 

I (APPROX. 

) I 

WITH OR 

r ..'(DICATION) 

BROAD- 

V WITHOUT 

V 

W/0 FTAR 

WITHOUT PTAR 

CAST 

E ACCESS 

_ E 


w/c CBS Daytime Strip 

ABC Deytime Strip 


1.0 250 

(178.8) (25.358) 

—--—-—-r 

W/0 Canadian TV Network 


W/0 Foreign Network 


h 
! 1 


-—- »• 

W/0 NBC Daytime Strip 

NBC Nighttime Weekly 


9.5 2375 

(187.8) (27.733) 


u 



T 



<j)<z b 



TITLE 

AMD 

NETWORK 
RANK KEY 


TYPE 

PRODUCER 

FACILITIES 

DISTRIBUTOR 


21/22 DEALER'S CHOICE 


CAME 

Flahman A Freer 
CPT 


21/22 ‘‘MASQUERADE PART! CAME 

Hatos-Hall 
NBC Facilities 
20th Century Fox 


SUBTOTAL 

TOP 22 ACCESS SHOWS 
♦ ALL OTHER ACCESS SHOWS 


GRAND TOTAL 
ACCESS ENTERTAINMENT 


* Rounded 


vi 


C 

U 

M 

U 

L 

X OF SYN-A 
DICATED T 
ACCESS I 
ENTER- V 
TAINMENT E 

1.2Z 


(85.6) 


1.2Z 


( 86 . 8 ) 


C 

U 

M 

U 

L 

CLEARANCE A CLEARANCE 
T 

BY 1/2 I IN TOP 

HRS TELE- V 50 MAR- 

CAST E RETS 

16 8 





C 


c 




u 


u 




M 


M 




U 

NO. 

U 




L 

U.S. 

L 



TOTAL 

A 

BROAD¬ 

A 

AVAIL¬ 

BROADCASTS 

YEARS 

T 

CASTS 

T 

ABLE 

(NETWORK OR 

OF U.S. 

I 

(APPROX.) 

I 

WITH OR 

SYNDICATION) 

BROAD¬ 

V 

WITHOUT 

V 

W/O PTAR 

WITHOUT PTAR 

CAST 

E 

ACCESS 

E 

W 

- 

- 


- 



(11*5)- 

_ _ __ 1 

16 16 W/0 NBC Nighttime Weekly 

ABC Nighttime Weekly 


(1161) 


JO 500 

(197.8) (28,233) 


\ 

H 



Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 2055^ 


In the Matter of 

Consideration of the operation 
of, and possible changes in, 
the "prime time access rule," 
Section 73*658 (k) of the 
Commission's Rules 


Docket No. 
19622 


SUPPLEMENTAL JOINT APPENDIX OF : 

Columbia Pictures Television 
MCA Inc. 

MGM Television 
Twentieth Century Fox 
United Artists 
Warner Bros. Television 


October 10, 197^ 


H38 
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TABLE I 


LOCAL PUBLIC AFFAIRS PROGRAMMING IN ACCESS TIME 
FOR THE TOP 50 MARKETS* 

(Program* Devoted to Minority Affair* Where Indicated) 


ABC AFFILIATES CBS AFFILIATES NBC AFFILIATES_ _TOTAL 


markets' 

(Ordered by Size) 

Available 

1/2 Hrs. 

SBss&L. 

Local 

Affairs 

1/2 Hrs. 
(Weekly) 

Available 

1/2 Hrs. 
(Weekly) 

Local 

Affairs 

1/2 Hrs. 
(Weekly) 

Available 
1/2 Hrs. 
(Weekly) 

Local 

Affairs 

1/2 Hrs. 
(Weekly) 

Available 
1/2 Hrs. 
(Weekly) 

Local 
Affairs 
1/2 Hrs. 

New York 

14 

1 

14 

1 

14 

1 

42 

% 

3 

Los Angeles 

14 

2 (1 Minority 
Affairs) 

14 

1 

14 

1 

42 

4 

Chicago 

14 

1 

14 

1 

14 

1 

42 

3 

Philadelphia 

14 

1 (Minority ' 
Affairs) 

14 

1 

14 

1 

42 

3 

Bostom 

14 

3 

•. 14 

2 

14 

2 (1 Minority 
Affairs) 

42 

9 

Sam Frrmclsco 

14 ' 

1 

14 

1 

14 

1 

42 

3 

Detroit 

14 

1 (Minority 
Affairs) 

14 

0 

14 

1 (Minority 
Affairs) 

42 

2 

Cleveland 

14 

1 (Minority 
Affairs) 

14 

2 (1 Minority 
Affairs) 

14 

« 

1 

42 

4 C 

a 


* Emclualva of Local Sports, News, and Entertainment. 


r 

I 

t 




obb 





TABLE I 


ABC AFFILIATES CBS AFFILLATES 


MARKETS 

(Ordeied by Size) 

Available 
1/2 Hrs. 
(Weekly) 

9. Washington, D.C. 

14 

10. Pittsburgh 

14 

11. Dallas/Ft. Worth 

14 

12. St. Louis 

14 

13. Minneapolis/St. Paul 

14 

14. Houston 

14 

15. Jilaal 

14 

16. Atlanta 

14 

17. Seattle 

14 

18. Indianapolis 

14 

19. Baltlaore 

14 

20. Taapa/St. Petersburg 

14 

21e Hartford/New Haven 

14 

22. Kansas City 

14 

1 

23. Cincinnati 

14 


Local 

Affairs 

1/2 Hrs. 
(Weekly) 

Available 

1/2 Hrs. 
(Weekly) 

Local 
Affairs 
1/2 Hrs. 
(Weekly) 

2 

14 

2 

1 (Minority 
Affairs) 

14 

2 

2 

14 

3 

0 

14 

0 

0 

14 

1 

0 

14 

0 

3 

14 

1 

2'(1 Minority 
Affairs) 

14 

1 

2 

14 

0 

0 

14 

1 

1 

14 

0 

0 

14 

1 

1 

14 

3 

0 

14 

0 

0 

14 

1 


11 


NBC AFFILIATES _ TOTAL 


Available 

1/2 Hrs. 
(Weekly) 

Local 

Affairs 

1/2 Hrs. 

Available 

1/2 Hrs. 
(Weekly) 

Local 

Affairs 

1/2 Hrs. 
(Weekly) 

14 

2 (1 Minority 
Affairs) 

42 

6 

14 

1 

42 

A 

14 

0 

42 

5 * 

14 

0 

42 

0 

14 

0 

42 

1 

14 

1 

42 

1 

14 

0 

42 

4 

14 

0 

42 

3 

14 

0 

42 

2 

14 

1 

42 

2 

14 

' 1 

42 

2 

14 

1 

42 

2 X 

14 

i 

42 

5 X 

14 

0 

42 

0 

14 

■at- 

42 

X 



‘8 








ABC AFFILIATES 



MARKETS 

Available 

Local 

Affairs 


(Ordered by Size) 

1/2 Hre. 
(Weekly) 

1/2 Hre. 
(Weekly) 

24. 

Milwaukee 

14 

2 

23. 

Sacramento 

. 14- 

0 

26. 

Portland 

14 

2 

27. 

Providence 

14 

0 

28. 

Buffalo 

14 

1 

29. 

Denver 

14 

0 

30. 

Naehvllla 

14 

0 

31. 

Columbus 

14 

0 

32. 

Memphis 

14 

2 

33. 

San Diego 

14 

0 

34. 

Charlotte 

14 

1 

33. 

New Orleans 

14 

0 

36. 

Louisville 

14 

0 

37. 

Phoenix 

14 

1 

38. 

Grand Rapids/Kalamazoo 

14 

0 

39. 

Oklahoma City 

14 

0 


40. Greenvllla/Spartanburg 14 


0 


TABLE l 


ill 


CBS AFFILIATES _ NBC AFFILIATES 


Available 

Local 

Affairs 

Available 

Local 

Affairs 

1/2 Hre. 

1/2 Hre. 

1/2 Hre. 

1/2 Hre. 

(Weekly) 

(Weekly) 

(Weekly) 

(Weekly) 

14 

1 

14 

1 

14 

1 

14 

3 

14 

1 

14 

0 

14 

0 

14 

0 

14 

1 

14 

1 

14 

0 

14 

0 

14 

0 

14 

0 

14 

3 

14 

1 

14 

1 

14 

2 

14 

0 

14 

1 

14 . 

2 

14 

1 

14 

0 

14 

1 

14 

1 

14 

■ 0 

14 

0 

14 

% 

1 


TOTAL 


Available 
1/2 Hr#. 
(Weekly) 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 


Local 
Affair# 
1/2 Hr#. 
(Weekly! 

4 

4 

3 
0 
3' 

0 

0 

4 

3 
1 

4 . 

»• 

1 ' 

1 


t 




42 2 







ABC AFFILIATES 


MARKETS 

(Ordered by Sire) 

Available 

1/2 Hra. 
(Weekly) 

Local 
Affaire 
1/2 Hra. 
(Weekly) 

41. Daytoo 

14 

4 

42. Albany 

14 _ 

0 

43. Charleaton/Huntington 

14 

0 

44. Wilke# Barre/Scrantoo 

14 

0 

45. Creenaboro/Wineton- 

Salaa 

14 

0 

46. Horfolk/Portenouth 

14 

0 

47. Orlando 

14 

0 

48. Birmingham 

14 

0 

49. Salt Laka City 

14 

6 

50. San Antonio 

14 

0 

TOTALS 

700 

40 


lv 


TABLE I 


CBS AFFILIATES 


Available 
1/2 Hra. 
(Weekly) 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

700 


Local 
Affaire 
1/2 Hrs. 
(Weekly) 

0 

1 

1 

0 

1 

1 

1 

0 

0 

1 

45 


NBCAFFILIATES 


Available 
1/2 Hra. 
^Weekly) 

Local 

Affaira 

1/2 Hra. 
(Weekly), 

Available 

1/2 Hra. 
(Weekly) 

Local 
Affalra 
1/2 Hra. 
(Weekly) 

14 

0 

42 

4 

14 

1 

42 

2 ■ 

14 

1 

42 

2 

14 

0 

42 

0 

14 • 

1 

42 

2% 

14 

1 

42 

2 

14 

0 

42 

1 

14 

0 

42 

0 

14 

•0 

42 

0 

14 

0 

42 

1 

700 

35 

2,100 

120 ,1 


TOTAL NUMBER OF WEEKLY LOCAL PUBLIC AFFAIR HALF WOUBS Oirr OF THK. u0 /O 

2,100 ACCESS HALF HOURS AVAILABLE EACH .. Jr 


total number of weekly minority affairs half hours out of THE . u 

2,100 ACCESS HALF HOURS AVAILABLE EACH WEEK . 







TABLE II 


O&O CONTROL OF ACCESS HALF HOURS : NBC 
(Including Only Those Programs Bought In Three Or More Markets) 


ACCESS 

SEASON 

NEW YORK 

CHICAGO 

LOS ANGELES 

WASHINGTON. D.C. 

w c fcl ft k-J V/ 

1971 

Hollywood Squares 
Monty Nash 

Primus 

National Geographic 
Lassie 

Dr. Simon Locke 

Wild Kingdom 

Hollywood Squares 
Monty Nash 

Primus 

National Geographic 
Lassie 

Dr. Simon Locke 

Wild Kingdom 

Hollywood Squares 
Monty Nash 

Primus 

National Geographic 
Lassie 

Dr. Simon Locke 

Wild Kingdom 

Hollywood Squares 
Monty Nash 

Primus 

National Geographic 
Lassie 

Dr. Simon Locke 

Wild Kingdom 

1972 

Hollywood Squares 

Wait Till Father 

Gets Home 

Price is Right 
Adventurer 

Mouse Factory 

Police Surgeon 

Wild Kingdom 

Hollywood Squares 

Wait Till Father 

Gets Home 

Price is Right 
Adventurer 

Mouse Factory 

Police Surgeon 

Wild Kingdom 

Hollywood Squares 

Wait Till Father 

Gets Home 

Price is Right 
Adventurer 

Mouse Factory 

Poj ice Surgeon 

Wild Kingdom 

Hollywood Squares 
Wait Till Father 
Gets Home 

Price is Right 
Adventurer 

Mouse Factory 
Police Surgeon 

Wild Kingdom 

1973 

Hollywood Squares 
Price is Right 

Star Lost 

Police Surgeon 

Wild Kingdom 

Hollywood Squares 
Price is Right 

Star Lost 

Police Surgeon 

Wild Kingdom 

Hollywood Squares 
Price is Right 

Star Lost 

Police Surgeon 

Wild Kingdom 

Hollywood Squares 
Price is Right 

Star Lost 

Police Surgeon 

Wild Kingdom 

1974 

Hollywood Squares 
Price is Right 

Name That Tune 

Wild Kingdom 

Jeopardy 

Hollywood Squares 
Price is Right 

Name That Tune 

Wild Kingdom 

Hollywood Squares 
Price is Right 

Name That Tune 

Wild Kingdom 

Jeopardy 

Hollywood Squares 
Price is Right 

Name That Tune 

Wild Kingdom 
Jeopardy 


CLFVELAND 


Hollywood Squares 
Monty Nash 
Primus 

National Geographic 
Lassie 

Dr. Simon Locke 
Wild Kingdom 


Hollywood Squares 
Wait Till Father 
Gets Home 
Price is Right 
Adventurer 
Mouse Factory 
Police Surgeon 
Wild Kingdom 


Hollywood Squares 
Price is Right 
Star Lost 
Police Surgeon 
Wild Kingdom 


Hollywood Squares 
Price is Right 
Name That Tune 
Wild Kingdom 
Jeopardy 



TABLE II 


O&O CONTROL OF ACCESS HALF HOURS : CBS 
(Including Only Those Programs Bought In T hree Or More Markets^ 


ACCESS 
cp a<JON 

NEW YORK 

CHICAGO 

LOS ANGELES 

PHILADELPHIA 

1971 

Stand Up and Cheer 
Golddiggers 

Circus 

Dr. In The House 

David Frost 

Jerry Visits 

Stand Up and Cheer 
Golddiggers 

Circus 

Dr. In The House 

David Frost 

Rollin' River 

Stand Up and Cheer 
Golddiggers 

Circus 

Dr. In The House 

David Frost 

Rollin' River 

Jerry Visits 

Stand Up and Cheer 
Golddiggers 

Circus 

Dr. In The House 

Rollin' River 

Jerry Visits 

1972 

Staid Up and Cheer 
Golddiggers 

Circus 

Protectors 

I've Got A Secret 
Young Dr. Kildare 

UFO 

Stand Up and Cheer 
Golddiggers 

Circus 

Protectors 

I've Got A Secret 
Young Dr. Kildare 

Stand Up and Cheer 
Golddiggers 

Circus 

Protectors 

I've Got A Secret 
Young Dr. Kildare 

UFO 

Stand Up and Cheer 
Golddiggers 

Circus 

Protectors 

I've Got A Secret 

UFO 

1973 

Orson Welles' Great 
Mysteries 

Dusty's Trial 
Protectors 

Jonathan Winters 

Johnny Mann 

Orson Welles' Great 
Mysteries 

Dating Game 

Orson Welles' Great 
Mysteries 

Dusty'8 Trial 
Protectors 

Jonathan Winters 
Dating Game 

Johnny Mann 

Orson Welles' Great 
Mysteries 

Dusty's Trial 
Protectors 

Jonathan Winters 
Dating Game 

1974 

$25,000 Pyramid 
Masquerade Party 

Last of the Wild 
Protectors 

Candid Camera 

Protectors 

$25,000 Pyramid 
Masquerade Party 

Last of the Wild 

Candid Camera 

Masquerade Party 
Last of the Wild 

Candid Camera 


ST. LOUIS 


Stand Up and Chee 

Golddiggers 

Circua 


Rollin' River 


Stand Up and Chee 

Golddiggers 

Circus 

Protectors 

I've Got A Secret 


Dusty's Trial 
Protectors 


Johnny Mann 

$25,000 Pyramid 

Last of the Wild 
Protectors 



TABLE II 


O&O CONTROL OF ACCESS HALF HOURS : ABC 
(Including Only Those Programs Bought In Three Or More Markets) 


ACCESS 

SEASON 

NEW YORK 

CHICAGO 

LOS ANGELES 

DETROIT 

1971 

Let's Make A Deal 

This Is Your Life 

Let's Make A Deal 

This Is Your Life 

Let's Make A Deal 
This Is Your Life 

Let's Make A Deal 

1972 

Parent Game 

Let'8 Make A Deal 
George Kirby 

Parent Game 

Let's Make A Deal 
George Kirby 

Parent Game 

/ 

(L 

Parent Game 

Let's Make A Deal 
George Kirby 

1973 

Let's Make A Deal 
Ozzie's Girls 

Let'8 Make A Deal 
Ozzie's Girls 

Let's Make A Deal 

Let's Make A Deal 
Ozzie's Girls 

1974 

Let's Make A Deal 
Celebrity Sweepstakes 

Let's Make A Deal 
Celebrity Sweepstakes 

Let's Make A Deal Let’s Make A Deal 

Celebrity Sweepstakes Celebrity Sweepstakes 


SAN FRANCISCO 


Let'8 Make A Deal 


Let'8 Make A Deal 


Let's Make A Deal 
Celebrity Sweepstak 




TABLE III 


AN ANALYSIS OF THE NATIONAL BALCK MEDIA COALITION'S 
APPENDIX A ENTITLED: "EXAMPLES OF LOCAL PRIME TIME 
PROT NMING"NEGOTIATED BY CITIZENS' GROUPS SINCE PTAR"« 


From Appendix A of NBMC 


ANALYSIS AND 'COMMENT; 


Syracuse, New York Syracuse Coalition for the Free Flow of 

Information has produced several half-hour 
and hour specials aired on prime time. 

Charlotte, North Carolina WSOC-TC (NBC) agreed to air documentaries 

on women's Issues on prime time. 


Detroit, Michigan 


Memphis, Tennessee 


WXYZ-TV (ABC) filed agreement oo air a 
minimum of 1-1/2 hours per nvrcth on prime 
time relevant to woman's issues. 

Memphis Women's Media Project WREC-TV (CBS) 
agreed to air a feminist public affairs 
program In prime time at least once a month. 


NOT ONE OF THE TOP 50 MARKETS COVERED 
BY FTAR. 


WSOC AIRS ONE HALF HOUR OF GENERAL 
INTEREST AFFAIRS, SUN. 10:30 P.M. 

NO WOMEN'S SHOWS IN ACCESS OR OTHER 
PRIME TIME. 

WXYZ AGREED TO AIR 90 MINUTES PEN YEAR 
ON WOMEN'S ISSUES, NOT IN ACCESS OR 
OTHER PRIME TIME. 

WREC AGREED TO AIR FOUR HALF HOJRS PER 
YEAR OF WOMEN'S AFFAIRS SHOWS, WITH NO 
PROVISION OF ACCESS OR PRIME TIME 
EXPOSURE. 


Denver, Colorado 


Colorado Coalition of Women and Minorities. 

KOA-TV (NBC): 1/2 hour prime time prograraning 
per month for black, Chicano, women's view. 

KMGH-TV (CBS): Same schedule as KOA-TV with 
additional variety programs programmed for 1 
hour every three months. 

KBTV (ABC): One hour per month on prime time. 


KOA'S MINORITY INIEREST PROGRAMS ARE 
NOT AIRED IN ACCESS OR PRIME TIME BUT 
MID-AFTERNOON ON SATURDAYS (2-3). 

KMGH SHOWS ITS MINORITY PROGRAMS, 2 
HALF HOURS PER MONTH, SAT. 5:30-6. 


• .'.'BMC Comnents of September 20, 197^. 
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Austin, Texas 


| Weslaco, Texas 


San Diego, California 


Harlingen, Texas 


East Lansing, Michigan 
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Fran Appendix A of NBMC 

Austin Television Action Council and Austin 
Black Media Coalition. 

KTBC (CBS): Minimum of 10 documentaries 
during 197*4, *4 to be scheduled on prime time. 

KTW (NBC): Complete financial underwriting 
of 30 minute documentaries; 6 of which are to 
deal with black probe Ism in Austin, 3 of 
which must be produced and aired in 197*4; all 
prime or fringe prime time. 

Rio Grande Valley Coalition on Mass Media. 
KRGV-TV (NBC/ABC) agreed to present minimum 
of one 30 minute prime time program per 
rronth on locally ascertained needs, every 
other month in Spanish. 

KCST-TV (ABC) agreed to air 2 local weekday 
prime time public affairs programs of which 
2558 would be devoted to "minority culture, 
problems, interests and achievements, and 
women's activities, progress and accomplish¬ 
ments," including those of minority women. 

Rio Grande Coalition an Mass Media. KGBT-TV 
(CBS/ABC) agreed to present annually at 
least 12 locally produced prime time public 
affairs programs, at least a half-hour in 
length. At least four of these would be in 
Spanish — one on health, one on education, 
one on consumer problems, and one on cultural 
identity and pride. 

Citizens United for Better Broadcasting and 
Lansing Corrmlttee for Children's Television. 
WJIM-TV (CBS) agreed to produce a weekly 30- 
minute prime time local public affairs 
program, and periodic local prime time 
children's specials. 


% - ¥ % 


ANALYSIS AND COMMENTS 


NOT ONE OF THE TOP 50 MARKETS COVERED 
BY PTAR. 


NOT ONE OF THE TOP 50 MARKETS COVERED 
BY PTAR. 


KCST AIRS NO REGULAR PUBLIC AFFAIRS 
SHOWS IN ACCESS OR OTHER PRIME TIME. 
THE ONLY SUCH SHOW APPEARS ON SUNDAY 
AFTERNOON, 2-3 P.M. 


NOT ONE OF THE TOP 50 MARKETS COVERED 
BY PTAR. 


NOT ONE OF THK TC 50 MARKETS COVERED 
BY PTAR. 



Rochester, New York 


New York, New York 


El Paso, Texas 
Odessa, Texas 

* 

Houston, Texas 


Rochester Petitioners and Supporters, now 
Rochester Black Media Coalition. WROC-TV 
agreed to monthly broadcast of community 
produced minority program, one half hour, 
called "Challenge" on prime access slot. 
Adam-12 Is pre-enpted. 

Black Citizens for a Fair Media. WNBC-TV: 
50 percent of prime time documentary series 
New' York Illustrated to be geared to 
specifically ascertained needs of minority 
comnunlties, particularly the Black 
comTunlty. Agreed to prime time specials 
on minority concerns. 

KROD-TV (CBS): Six half-hour prime time 
specials produced for the Chicano comnunlty 

KDSA-TV (CBS): Six half-hour prime time 
specials produced for the Chicano conrunity 

KTRK-TV has agreements with Black Citizens 
for Media Access and Chicane Communications 
Council for prime time documentaries on 
minority concerns. 
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ANALYSIS AND COMMENTS 


NOT ONE OF THE TOP 50 MARKETS COVERED 
BY FTAR. 


NEW YORK ILLUSTRATED IS ONE HALF HOUR 
PER WEEK AT 10:30 - 11 P.M. NO SPECIALS 
ARE IN PRODUCTION. 


NOT ONE OF THE TOP 50 MARKETS COVERED 
BY FTAR. 

NOT ONE OF THE TOP 50 MARKETS COVERED 
BY FTAR. 

NO HALF HOURS ON MINORITY AFFAIRS ARE 
PLANNED FOR ACCESS PERIOD AIRING IN THE 
1974-75 SEASON. IN FACT, KIRK AIRS NO 
REGUIAR PUBLIC AFFAIRS PROGRAMS OF ANY 
SORT IN ACCESS. 
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FURTHER SOI PLEMENIAL APPENDIX 


CONTAINING; 

1. public f'ltic.i s;n of the Burden 
Imposed by the Prime Time Access 
Rule - As Expressed by TV Critics. 

2. "Quail£ied" Prime Time Producers: 
Those Vino Produce Network Series 
in 4th Quarter of 1974; and Those 
Who Do Not, but are Available to 
the Shrunken Marketplace. 

3. Reports of the Ccrt/Price Squeeze 
Faced by Producers and Intensified 
by the Prime Time Access Rule. 


Columbia Pictures Television 
MCA Inc. 

MGM Television 
Twentieth Century Fox 
United Artists 
Warner Eros. Television 
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PREFACE 


In view of the Commission's desire to "hear from 
the public," the comments of television editors 
and critics should be pertinent. They are reason¬ 
ably objective, disinterested experts on the di 
versity and quality of programming. 

Injury to indeoendent producers is documented by 
the list of producers of drama and comedy who are 
not now regularly represented in prime time. Of 
course, many factors influence the choice of program 
andT producers—but the extremely long list of qual- 
ified and "successful" independent prime time pro 
ducers indicates how the rule has exacerbated, n 
helped, the opportunities for independen y P 
duced new programming. Also of interest is the 
list of 15 producers labeled in the Commission s 
original Report and Order(May, 1970)as reliable 
sources of programming and their fates under the 

access rule. 


The profound cost/price squeeze faced by network 
producers, intensified by the rule, as reported 
in several current articles. 


We hope these data are helpful to you in evaluating the 
access rule. . 


TELEVISION' EDITORS AND CRITICS REJECT THE PTAR: 
A CONTINUOUS RECORD 


Speakers for the public interest in the nation s 
leading newspapers and journals have been unanimous 
in their condemnation of the rule's disastrous 
effects. 


H5 3 ” 
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DICK ADLER of The Los Angeles Tines , 9/20/74 

"Ac anyone but the half-dozen game show tycoons who 
regularly rr.eet in a telephone booth to file petitions will 
admit, the experiment has been a dismal failure. Just how 
progressively dismal I didn't realize until I began to sample 
the new season's so-called 'Access slot' programs. 

I used*to be ab3e to let my eyes drift up occasionally 
from the delights of reading and catch moments of moderate 
wit on The Wacky World of Jonathan Winters. The raspy voice 
of Jack Burns on Wait Till Your Father Gets Home would snap 
me out of a preprandial doze from time to time. Even Orson 
Welles 1 Great Mysteries would on occasion manage to send a 
Suspense-type chill down my slumped spine. Those modest 
pleasures are gone now, replaced by blubbering matrons ready 
to sell their soul for a microwave oven. 

At 7:3C this season, children anxious for a glimpse of 
what their parents are up to after they've been put to bed can 
watch Jeopardy, To Tell the Truth, The New Treasure Hunt, 
Celebrity Sweepstakes, The New Price Is Right, The $25,000 
Pyramid, Name That Tune, Masquerade Party, Let's Make A 
Deal (twice) and Hollywood Squares (twice)." 

* * * * 
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All the 


BOB WILLIAMS of The New Yo r k Pos t* 9/19/74 

"Vie've caid it before, and we say it again. 

FCC did in reducing the network programming was to give 
local station operators an opportunity to rake in more dough 
While sore of the syndicated game shows they bought to 
fill the time may be good, they don't satisfy the FCC s 
purpose. The FCC wanted diversified programs in which 
the local station operators would offer TV of some local 

value... 

It has been our argument that the local TV station 
operators virtually ignored the FCC opportunity to program 
for their localities." 

**** 


LARRY MICHIE of Variety, 8/28/74 


•'A vivid illustration of the failure of the FCC s 
primetime access rule is provided by the network flagship 
stations in New York. As the accompanying chart shows, the 
three rich outlets will be showing a total of two half-hours 
per week of local programming in the access slot this season. 

If any market in the country can afford to try diverse 
programming and local production, it is New York. The three 
network affiliates are all owned by the corporate umbrellas 
and should he acutely sensitive to the encouragement of the 
FCC to turn to new program sources. All three stations also 
have more dollars than Abe Beame has problems." 



**** 




GERALD ACTOR of T h oJ.:ew_Yor k_Ti mes , 8/4/74 

"The absence of the elderly is particularly noticeable 
in prime-tirr.e entertainment, where the accent is definitely 
on youth... 

Next season will be no better, at least for a while. 
CBS had scheduled a series called The Love Nest for a 
September premiere, but the show was put off until January 
when the TCC cut the networks' prime-time allotment by half 
an hour. A pity, because The Love Nest might have brought 
some more old folks, realistically depicted to television." 


L. LAURENT of The Washington Post , 7/14/74 

"The idea was to get some ether creative forces into TV 
and, surely, with more time available, program producers 
would rush forth with high quality productions. Or at least 

local ones. 

It is a rule of noble intend. And, first, let the 
point be made that one of its aims has been achieved 
additional companies have been able to get programs into 
schedules where only networks could play. Once that is 
noted, the rule has been a cultural disaster. 

Except for those people who look upon Truth or 
Consequences as culturally important. Except for those 
viewers who regard The Price Is Right as a forward step in 
the history of TV programming." 
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*- cr Y 1ir.es, 6/30/74 
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CLEVELAND ly.OlYJ of TV Guido . See testimony at FCC oral 
arguments, July 31/ 19/3 

* * * * 

EDITORIAL, TV Guide , 3/1G/73 

"The FCC is now beginning an examination of the rule 
with a view to changing or rescinding it. The reason is 

simple: the rule is a failure. 

It was intended tc open up television — give viewers 
more variety, give new program ideas a chance, and loosen 
the domination of New York and Hollywood. But with the rule 
in its second year, New York anc Hollywood still make the 
vast majority of the programs. And the hoped-for variety 
and bright new ideas haven't materialized. 

The access-time half hour has become a dumping ground 
for remakes of network castoffs. Of the five most widely 
distributed access-time series, all are remakes: To Tell 
the Truth, Truth or Consequences, What's My Line?, Hee Haw 
and Lawrence Welk. Eight of the top 10 are remakes; 14 of 
the top 20. Nine are also came shows; one is a cartoon. 

The networks aren't noted for innovation, but they can do 
better than that." 


* * * * 


RICH/.f'S K. DGAH, TV Guido , 1/27/73 

»/, season and a half later, the- rule has become a 
regulatory quagmire, almost wholly counterproductive as a 
creative stimulant, highly discriminatory in its industry 
impact, and hopelessly inflexible as a guideline. 

Specifically, it has led to an appalling proliferation 
of cheaply produced game shows and revivals of long-gone 
network attrations... 

But while that may be the worst of it from the viewers 
viewpoint, there is a graver consequence to the relationship 
of government and broadcasting. ’There’s no question we re 
in the programming business,’ says FCC Chairman Dean Burch, 
who has received a deluge of requests for waivers to the 
rule — for the Miss America Pageant, the Summer Olympics, 
among others. The Commission has found itself slowly but 
surely being dragged into direct involvement in programming, 
a role the FCC historically has sought to steer clear of. 

There have been side effects, too. Many stations are 
cramming up to six and a half minutes of commercials into 
the access half hour where the networks had only four... 

How could the FCC have failed to foresee some, if not 

all, cf these outgrowths of the rule? 

That’s what a lot of people in TV wonder, too. 

Especially in view of the fact that Prime-Time Access, 
far from being an overnight regulatory concoction, was the 
culmination of a massive 10-year study of network ’programming 

practices.’ 
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(P.ICII&RQ K. D0AI2/ cant'd.) 

It all turned out so badly, it appears, because a 
majority of the FCC members overestimated broadcasters. They 
seemed to believe that local TV managements- would provide 
better, more diversified programming if only they had the 
opportunity. 

The business, of course, doesn't work that way. 

When the networks gave up 7:30-8 P.M. (ET) each 
evening, their 50 biggest outlets (the only ones ordered 
to abide by the rule) did what came naturally. With rare 
exceptions, they hurried out and filled the time slot with 
the shows that would get the biggest audiences. 

Abashed by the low-grade fare that their own ruling has 
encouraged, the FCC has eagerly granted waivers to the sort 
of programs they had hoped to encourage in the first place — 

Chairman Burch's feeling is that his fellow commissioners 
face a basic question. 'They've got to decide,' he says, 

'what it is they're trying to accomplish.' If it’s more 
locally produced programming, he suggests, 'then perhaps we'd 
better say so.' " 








Time, 2/5/7 3 


"In the 16 months the regulation has been in effect, 
it has been an almost perfect boomerang. Instead of promoting 
original programming, it has sent the local station managers 
scurrying to producers who imitate hits of the past. Instead 
of promoting TV production round the country, it has oeen 
n boon to Canadian and British producers, who can usually 
deliver programs for much less than their American counterparts. 
Adding to the burden on the viewer — the inevitable 
.im — the rule has even served to multiply cormercials. 

When the networks had control of the time, they allowed only 
three minutes for the hard sell each half-hour; local station- 

are raising that to five... 

Cheap game shov.’s have proliferated, and shows that 

the networks once discarded such as The Lawrence Kelk Show 

and Hee Haw, have been resuscitated... 

The depressing evidence of the prime-time access 
rule is that the decisions of several hundred program directors 
are no better -- arc indeed worse than those of three. 






JAKES MacGREGOR.of The Wall Street Journal , 11/24/72 


"Hee Haw, V?hat’s My Line, This Is Your Life, Lawrence 
V7elk, To Tell the Truth. 

That sounds like a list of television hits of yester¬ 
year. It is. 

It is also a list of television hits of today, thanks 
to (seme say by order cf) the Federal Communications 
Commission. Each of these shows, its long network career 
finished, appeared destined for relative obscurity. Then, 
just over a year ago, the FCC implemented Rule 73.658 (k) 
also known as the 'prime-time access rule.' 









LES drove: of Variety , 9/13/72 

"Sometimes it's hard to toll where the FCC has been 
clumsiest — in the conception of the prime-time access 
rule', or in the administration o£ it. As the hurtling goes 
on, it becomes suddenly apparent that the commission has 
put itself - hence the government - in a position where 
neither government nor one of its agencies ought to be, 
namely, in the tv programming business... 

The argument here is not to demand that the FCC bar 
ersats features made for video but rather to point out that 
the rule itself is unwieldly and that the enforcement of 
it can never be equitable and just if, as one victim put 
it, 'the FCC has to decide on every sunrise and sunset and 
whether a game may be allowed to go into extra innings.' 

Tne commission's enormous contribution to the failure 
of the rule through its exemptions and waivers makes it hard 
to tell whether prime access is a bust on its own or whether 
it's the FCC's rany arbitration that makes it seem so. 

Up to a point it's comical. But the FCC's real 
involvement in programming through its judgments of what is 
worthy of station time - on top of Congressional presumption- 
to determine what may be advertised and what is permissible 
a v ;lonce, and the fear tactics employed by the Executive 
branch to keep the news in line with its own purposes - 

makes all talk of a free broadcasting system in America seem 

! 

crop ty rhe to r i c • 
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(LES Bp.ovr.:, cont'd.) 


Obviously, there is a legitimate basis for government 
concern over the effect of television on the society, and 
over the greed that is responsible for too little conscience 


v • it is a serious matter that those who have 

in the industry, ic is a bcx-wuo 


been giver the right to run television in America don't 


aspire to realise what is possible in the medium beyond the 
maximum profit. But for government to take the matter into 


its own hands is not what is meant by regulation or democracy 


Besides, pragmatically, any government entity that 
starts mating television programming decisions runs the 
political risk - like'the FCC - of falll.-J on its face." 


4ip ^ 
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JOHN O'CONNOR of The Nov; Y ork Tirr.es, 9/3/7 2 

"That was the theory. In practice, this past first 
year and in the schedule for the second year coining up, the 

theory has been severely battered. 

Among the more successful of the syndicated programs 

the determined viewer could find a slew of formats based 
on former network or daytime shows: Let's Make a Deal, To 
Tell The Truth, Truth or Consequences, What's My Line? 

Among those returning this season: I've Got a Secret and 
The Price Is Right. One result is that new opportunities 
for independent producers have been negligible as this type 
of program inventory merely replaces what producers would hav- 

provided anyway via the networks." 






"QUALIFIED" PRIME TIME PRODUCERS: THOSE WHO PRODUCE 
NETWORK SERIES IN 4TH QUARTER OF 1974; AND THOSE WHO 
DO NOT, BUT ARE AVAILABLE TO THE SHRUNKEN MARKETPLACE 


V 


PRODUCTION SOURCES. CURRENTLY ON NETWORK PRIME-TIME 


Network Internal Production 


LEONARD FREEMAN PRODUCTIONS (CBS) 
NBC 


Independent Producers 

COLUMBIA PICTURES TELEVISION 
MCA-TV (UNIVERSAL TELEVISION) 

MGM TELEVISION 
PARAMOUNT TELEVISION 
WARNER BROS. TELEVISION 
TWENTIETH CENTURY FOX TELEVISION 

ALFRA PRODUCTIONS* 

BLYE/BEARDE PRODS.* 

CULZEAN PRODS.* 

WALT DISNEY PRODS. 

D' ANTONI/WEITZ 
DAVID GERBER PRODS.* 

GROVERTON PRODS.* 

HARBOUR PRODS.* 

KODIAK PRODS. 

KOMACK CO. 

LORIMAR PRODS. 

MARK VTT PRODS.* 

MTM * -w.. 

MILLER/MILKIS 
PUBLIC ARTS/CHEROKEE 
PUNKIN PRODS. 

QUINN MARTIN PRODS. 
SPELLING/GOLDBERG 
TALENT ASSOCIATES* 

TANDEM PRODS. 

DAVID WOLPER PRODS. 


*In association with a studio company for purposes of 
deficit financing, facilities, and/or syndic, ion. 
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ORDER, /-.DM'TED ?•'/•. V 4, 19 VO.. 


"Other factors ... reinforce our viev; that the market is seriously unbalance': 
to the disadvantage of independent producers and a freer, r.ore diversified 
television production and distribution process... Whatever their number, 
independent producers are seriously disadvantaged by the market structure., 
the ADL report lists 15 packagc-rs as participating in all seasons, 

1557 - 1954, by supplying at least one regularly scheduled network series 
for nighttire television. While in the normal course of competitive 
business, these producers might be expected to acquire a favorable or 
preferred bargaining position because of their economic and creative 
contributions and their desirability as sources of network programs, such 
was not the case." 

HOh HAS THE ACCESS PULE AFFECTED THE 15, CONSISTENTLY SUCCESSFUL 1957-1564?: 

•74-’75 REPRESENTATION 


r * 


PRODUCTION SOURCE 

1. DAVID 5USSXIND 
(TALENT ASSOCIATES) 

2. DESILU PRODUCTIONS 


3. FOUR STAR TELEVISION 

4. GOODSON-TODMAN 

5. JACK W’RATiiER PRODUCTIONS 

6. J 6. M PRODUCTIONS 

7. OSWALD AND HARRIET NELSON 

8. REVUE STUDIOS 

9. RONCOM PRODUCTIONS 

10. SCREEN GEMS 

11. SHAMLEY PRODUCTIONS 

12. SULLIVAN PRODUCTIONS 

13. TELEKLEW PRODUCTIONS, INC. 

14. WARNER BROS. PICTURES, INC. 

15. WALT DISNEY PRODUCTIONS 

* Footnote 14. 


Once monthly 

Out of business 
(acquired by Paramount) 

No prime time 

Dominant access producer; dominant 
daytime network producer. 

Out of business 

(denied access waiver for LASSIE) 
No prime time 
No prime time 
Now MCA-Universal 
No prime time 

Now Columbia Pictures Television 

No prime time 

No prime time 

No prime time 

Represented 

Represented. 
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REPORTS OF THE COST/PRICE SQUEEZE FACED BY 
PRODUCERS AND INTENSIFIED BY THE PRIME TIME 
ACCESS RULE 


q<#>S 







/■DOITI1, UNUTILIZED INDEPENDENT PRIME-TIKE PRODUCTION COMPANIES, 

WHO ]>/’/" P n OD’JCi:r> hetwoek pilots and/or series since ’70-'7i, but 

WPOEr Wor.TUNITILS ARE EU ETNEP LI M ITED BY PT/.R. _ 


PRIME-TIME PRODUCTION COMPANIES 
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1. AARON RULE!! PRODS. 

2. ALAN KING PRODS. 

3. ALA U LANDSBUP.G PRODS.* 

4. APJAC PRODS. 

5. ARENA PRODS.(NORMAN FELTON)* 
ARNIE ROSEN PRODS. 

ARWIN PRODS. 

8. ASHMONT PRODS. 

9. BERT LEONARD 

10. BERNIE 0RENSTEIN PRODS.* 

11. BING CROSBY PRODS. 

12. BOB BANNER ASSOCS.* 

13. BRENTWOOD PRODS. 

14. BROWNSTONE PRODS. 

15. BRUCE JOHNSON PRODS.* 

16. CALORIC PRODS. 

17. CAVE CREEK PRODS.* 

18. CHATHAM ENTERPRISES* 

19. CLAUDE PRODS. 

20. CLEROW PRODS. (FLIP WILSON) 

21. CONCEPT II* 


24. DANNY THOMAS PRODS. 

25. DE PATIE FRELENG ENT.* 

26. DON FEDDERSON PRODS. 

27. DONLEE PRODS 

28. DOUGLAS S. CRAMER 

29. EQUINOX PRODS. 

30. riLMWAYS 

31. FOUR D PRODS.* 

32. FUN HOUSE PRODS. 

33. GENE REYNOLDS PRODS. 

34. GEORGE SCHL7TTTER PRODS. * 

35. GREG GARRISON 

36. GLENCO PRODS. 

37. HANNA/BARBERA 

38. HENDERSON PRODS.* 

39. BOB HENRY PRODS. 

40. HENRY JAFFE ENTERPRISES 

41. HERBERT BRODKIN 

42. HERBERT LEONARD 

43. HERMAN RUSH S. ASSOCIATES 

44. HUMBLE PRODS. 


22. COOPER-FINKEL/ JACKIE COOPER PRODS* 45. ILSON-CHAMBERS PRODS. 

23. DAISY PRODUCTIONS 46. ITC 


L \(p°\ 


*Member of NCITP 







72. RODPHI PRODS. 


47. JADROW PRODS. 

48. JED PRODS. 

49. JEMMINS PROD. (BILL CO.^B/) 

50. joel free::/-.::* 

51. JO!!’.: RICH PRODS. 

52. JOH’3-JER PRODS. 

53. KROFFT P RODS. 

54. LESLIE STEVENS PRODS. 

55. LUCILLE BALL PRODS. 

56. MARTIN RANKIN PRODS. 

57. METROMEDIA PRODUCERS CORP. 

58. MJ-BAR PROFS. 

59. MOTOWN PRODS. 

60. KABORLY PRODS. 

61. NORMAN ROSEMONT PRODS. 

62. NORMAN TOKAR PRODS. 

63. NORV.’AY PRODS. (GENE RODDENBERRY) * 

64. OMNIPOTENT PRODS. 

65. PA PRODS.* 

66. PALOMAR PRODS. 

67. PARRADINE PRODS. 

68. PEEKSKILL PRODS. 

69. PERSKY-DENOFF 

70. PLAYBOY PRODS. 

71. RED PRODS. 


73. ROLLINS-JOFFE-ELSSELL 

74. SAVANNAH PROD.-HANNEAR INC. 

75. SHELDON LEONARD PRODS. 

76. SIDNEY SHELDON PRODS. 

77. SIMCF' PRODS. 

78. SMITH -HEMION 

79. SPECTRUM PRODS. 

80. STONEHENGE PRODS. 

81. STREET CORNER PRODS. 

82. THOMAS-CRENNA 

83. THOMAS-SPELLING 

84. THORNHILL PRODS. 

85. TIMKEL ENTERPRISES 

86. TOMKA PRODS. 

87. TOMORROW ENTERTAINMENT (G.E.) 

88. TURNEM PRODS.* 

89. VAN BERNARD PRODS. 

90. VIACOM 

91. VINCE EDWARDS PRODS. 

92. DUKE VINCENT PRODS.* 

93. WM. P. D'ANGELO PRODS.* 

94. WILSHIRE PRODS.* 

95. XANADU PRODS. & AURORA ENT.* 

9 . YORKSHIRE PRODS. 


*Membor of NCITI 






Programing 


MTM’s sitcoms 
prove well worth 
a Tinker’s damn 

Two holdover hits, two now aeries 
fly company’s bannor this Mason; 
another’s already a ’74 casualty; 
producers explain their ideas 
on how to compete alongside Lear 

The lion’s share of the TV situation- 
comedy publicity tends to go to the 
Norman Lear shows like All in the 
Family, Sanford and Son and Maude, 
not only because of the huge audiences 
they attract but also because they dabble 
in such controversial themes as abortion, 
race prejudice and Watergate. 

And, too, Carroll O’Connor ( All in 
the Family) and Redd Foxx (Sanford 
and Son ) made headlines across the 
country with their assorted squabbles 
over wages and working conditions 
earlier this year. 

But, almost without anyone’s noticing, 
MTM Enterprises Inc.—the initials are, 
of course, Mary Tyler Moore’s—leap¬ 
frogged over Norman Lear's Tandem 
Productions and placed five situation 
comedies on the 1974-75 prime-time 
schedules, compared to Mr. Lear's four. 
However, it became even-up last week 
when one MTM series was canceled (see 
page 33). The other four are The Mary 
Tyler Moore Show (now in its fifth year 
on CBS). The Bob Newhart Show (start¬ 
ing its third CBS year), and two rookies. 
Rhoda (a CBS spinoff from The Mary 
Tyler Moore Show) and Friends and 
Lovers (which has been awarded ti'e 
choice Saturday-night time slot between 
All in the Family and The Mary Tyler 
Moore Show). The casualty was The 
Texas Wheelers (a raucous outdoor 
comedy, which ABC bought and which 
was something of a departure for MTM). 

MTM would have had another new 

■>w this fall—NBC’s Second Start —if 
the courts hadn't intervened on the ac¬ 
cess rule and forced the networks to trim 
a few shows from their schedules. But 
Second Start goes into production this 
month for a probable January insertion 
into NBC’s line-up. 

"When Norman Lear found out we’d 
sold all those new shows, he sent us his 
condolences,’’ said Allan Burns, the co- 
creator of The Mary Tyler Moore Show, 
Rhoda and Friends and Lovers. Mr. Lear 
knew the burdens borne by a small in¬ 
dependent as it changes from its former 
cottage-industry atmosphere to the bust¬ 
ling-factory climate in which it operates 
today. (The company now employs close 
to 500 people.) If success has turned 
Allan Bums’s life into never-end¬ 
ing rounds of strenuous activity, it has 
also turned Grant Tinker, the presi¬ 
dent of MTM Enterprises (and the hus¬ 
band of Mary Tyler Moore), into a vocal 
agitator for higher network fees to pro¬ 
duction companies. When Mr. Tinker 
had only the Moore and Newhart shows 

Mil 


to worry about, he didn’t mind taking a 
loss at the end of each year because of 
the fat syndication fees he will be able 
to command when these successful series 
end their network runs. But at the outset 
of this season, with three new shows 
added to the production line, Mr. Tinker 
was complaining to the networks about 
the losses he chimed to be sustaining 
week-in and week-out. “The cost of 
living has risen so drastically that we’re 
now paying almost SI '0,000 to do 
an episode of The Mary Tyler Moore 
Show," he said, adding that network pay¬ 
ments to MTM fall far short of that 
amount. So although MTM’s gross in¬ 
come has reached the $20-million-a-year 
category, “we won’t even break even 
when this season is finally wrapped up,” 
according tc> Mr. Tinker. 

Mr. Tinker, 48, is the one most re¬ 
sponsible for turning MTM into the going 
enterprise that it is today. But he says 
he wasn’t directly involved in The Mary 
Tyler Moore Show from the pilot through 
its first year on the air. 

Mr. Tinker started in TV as a program¬ 
ing executive at McCann-Erickson and 
then at Benton & Bowles in the 195G’s 
and spent 1961 to 1967 as an NBC pro- 
gramer before going on to Universal and 
20th Century-Fox. 

Mary, meanwhile, according to Mr. 
Tinker, was "bombing out” in a series of 
theatrical-movie duds in the 1960s (in¬ 
cluding such unmemorable titles as “A 
Change of Habit” and “What’s So Bad 
About Feeling Good") after having 
scored a hit in The Dick Van Dyke Show 
for five successful years on CBS. 


She and Mr. Van Dyke quit the show 
when it was at its peak to concentrate 
on movies. But by the late sixties, when 
neither of their careers was going any¬ 
where, CBS put them in a one-shot special 
called "Dick Van Dyke and the Other 
Woman." "The special was such a 
smash,” Mr. Tinker recalled, "that CBS 
gave Mary a full-fledged commitment, 
and that’s how The Mary Tyler Moore 
Show was bom. I got involved only after 
the series was a going thing." 

But whetner MTM Enterprises con¬ 
tinues as a going thing depends on the 
networks' upping their payments to the 
company, according to Mr. Tinker. As 
an illustration, he says that Second Start 
is costing him $120,000 a week to pro¬ 
duce, but NBC pays only $100,000 for 
the initial airing and $15,000 for the firs' 
rerun. “And half of that $15,000 goes 
directly to the actors and writers and 
so on as residual payments,” he said. "We 
only see $7,500 of it.” 

And ABC’s cancellaton of The Texas 
Wheelers after only four episodes, in¬ 
volves an estimated loss to MTM of 
$150,000. as Mr. Tinker sees it. 

The MTM people are also somewhat 
uptight about Friends and Lovers, star¬ 
ring Paul Sand. The show has been com¬ 
ing across with high 30's shares, which 
would be great under normal circum¬ 
stances. But when the lead-in is the most 
popular show on the air. All In the 
Family, it is not operating under normal 
circumstances. And with All in the Fam¬ 
ily averaging in the low 50* so far this 
season, a dangerously high total of 12 
share points (16 in the most recent na- 




Cat'a meow. The MTM 
take-off on MGM's roar¬ 
ing lion ends these five 
shows (clockwise from 
below): Rhoda, The 
(soon-to-be-late) Texas 
Wheelers, Tha Paul Sand 
Show, The Bob New hart 
Show and The Mery Ty¬ 
ler Moore Show. 
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Uonalt) are vanishing from CBS dur : r. f , 
the station break. 

Allan Bums i? also steamed because 
'.he CBS programers forced him to post¬ 
pone the original premiere episode of 
Friends and Lovers in favor of what to 
him was a weaKer episode. His misgivings 
were shared by many critics, who re¬ 
garded the program as contrived and 
mechanical. As Mr. Burns remembered 
the incident: “Fred Silverman [CBS’s 
programing vice president] gave us the 
okay for the original episode based on 
the script, which had Paul getting in¬ 
volved with a ballerina. The episode is 
rich, romantic and funny, and structured 
almost like a movie. 

"But when Fred saw the finished film, 
his reac'ion was: I’m scared of it— 
there's too much classical music and bal¬ 
let.” Mr. Burns added that the unfavor¬ 
able critical reaction to the substitute 
Sand episode was dismissed by Mr. Silver 
man with the reminder that Time 
magazine and The New York Times both 
regarded the first episode of The Mary 
Tyler Moore Show five years ago as an 
unmitigated disaster. 

The real difficulty with the Sand show, 
as Mr. Bums saw it, is that "unlike 
Mary Tyler Moore, for example, the 
character Sand plays has no constant un¬ 
derlying problem. Mary is a woman over 
30 who’s single and trying to make a 
living in a man’s world. A male bachelor 
over 30 who’s making good money, like 
Paul, obviously doesn’t have Mary’s pres¬ 
sure. So, in effect, we have to create a 
new pressure for Paul every week, and 
that means really racking our brains over 
storylines.” 

One remedy: the writers have decided 
to lay a set of parents on Faul (to be 
played by Jack Gilford and Jan Miner, 
two show biz veterans). “They've lost all 
their money in an Arizona retirement 
investment that went bust,” Mr. Bums 
said. “So they pile on their son and be¬ 
come an additional financial burden to 
him. And we’ll have them treating him 
like a little boy, which should squeeze 
some conflict back into the show." 

The unqualified big hit of MTM’s 
three new snows is Rhoda, but Mr. Burns 
(who pretty much divides his time be¬ 
tween Rhoda and the Sand show, accord¬ 
ing to Grant Tinker) said he is worried 
thai the program might ’’lose its thrust” 
when the main character gets married 
during the course of an hour-long spe¬ 
cial next month. “We wanted to keep 
Rhoda Morgenstern single for 12, maybe 
i 15 episodes," he said. "But Fred Silver- 

man, who’s a very persuasive man, told 
us that if we got her married in the 
eighth week we'd be gu-*anteed a high 
rating during the Nielsen sweep period. 
And, even further, that we could expand 
to an hour that week and combine the 

casts of Rhoda and The Mary Tyler 

I Moore Show." 

The one thing that both Mr. Burns 
and Mr. Tinker are striving to avoid on 
Rhoda is 5 too heavy em;' . -is o.i the 
character's New York Jewishness. "Wc 
do ’t want to founder in some ethnic 
sea, Mr. Tinker said. And, added Mr. 
Burns: "The show is about people—the 



Behind the cameras. Much ot the 
business and creative drive behind 
the Mary Tyler Moore Enterprises 
mini-empire is supplied by Grant 
Tinker (I), the company’s president, 
end Allan Burns, the co-creator and 
chief writer. 

effect a Jewish mother [comedienne 
Nancy Walker plays Rhoda’s mother] has 
on her (laughter is univers 1. It applies to 
Irish mothers, German mothers, right on 
down the line.” 

MTM’s two holdovers— The Mary 
Tyler Moore Show and The Bob New- 
hart Show —are humming along smooth¬ 
ly again this year. (In the most recent 
national Nielsens they both cracked the 
top 10 for the week, each attaining a 
healthy mid-40s share.) 

Mary may, however, be getting a little 
more unbuttoned this year, according to 
Mr. Burns. "During the off-season she 
gained about 20 pounds, and on her it 
look; fantastic,” he says. "So she’ll be 
projecting a bit more sexuality this sea¬ 
son— we’ll give her more physical rela¬ 
tionships with attractive men.” 

But the writers have no intention of 
fixing her up with a permanent love in¬ 
terest. “First of all, Mr. Bums said, 
“where would you find the actor? He’d 
have to be an attractive, intelligent guy, 
in his mid- to late-30s, who can play 
comedy. For example, it took us five 
months to find Rhoda's husband. 

"And, secondly, we’re performing a 
service to all the unmarried women out 
there by telling them that they shouldn’t 
feel pressure to get married or to make 
permanent liaisons.” 

One marriage that’s working beautiful¬ 
ly is the Bob Newhart-Suzanne Pleshette 
match-up, and Tom Patchctt and Jay 
Tarsis, the producers of The Bob New- 
hart Show, have no intention of tamper¬ 
ing with success. "Bob and Suzanne play 
off each othe/ perfectly,” Mr. Patchett 
said. “Bob is the low-key reader, the 
vulnerable guy who always seems to be 
put upon. Suzanne is more open, less in¬ 
hibited—shell launch into things with¬ 
out thinking, and that often precipitntes 
the conflict. 

Like MTM't other three CBS shows, 
each scene of Bob Newhart’s program is 
shot with three cameras simultaneously 
while a live stu ’>0 audience looks on. 
"Th.s method allows us to make as many 
changes as wc want in the editing room 
because we've got three angles for each 
scene, said Mr. Twsis. Mr. Burns is 
even more enft>bal(jr v *We’ve salvaged a 
lot of shows in,.ffie culling room," he 
r.aid, adding that ui* factor fcives MTM's 
series an advantage over Norman Leer’s 
shows, which are all. taped before a live 
audience. Although three tape cameras 


arc used, the actors’ movements are 
bloc ed out in advance. The Lear shows 
are, in effect, pre-edited—the actors know 
which camera they have to play to, and 
only one camera records the action at 
any given time. 

The Lear method is cheaper, but, in 
Mr. Burns’s opinion, “film looks better. 
The high-key lighting for tape is too 
bright, too harsh—it gives everything a 
look that’s too hard-edged for my taste." 
The only thing that would push MTM 
into shifting to tape, Mr. Tinker said, is 
for the costs of shooting with film to 
c ntinue to skyrocket the way they have 
in the past year or so. 

Another aspect that separates a Lear 
show from an MTM show is the con¬ 
scious attempt by Mr. Lear to inject con¬ 
troversy into his series. "We don’t h;t our 
audiences over the head with social com¬ 
ment the way Norman does,” Mr. Tinker 
said. And Mr. Burns added: “We figure 
that since Norman is deliberately trying 
to do satire of current issues, why should 
we do the same thin 4 ? But that doesn’t 
mean we’re not topical—we started off 
the season with * show about Mary Tyler 
Moore's going to jail for refusing to re¬ 
veal her sources. ’ 

Finally, Mr. Patchett volunteered 
what’s probably the most practical rea¬ 
son for MTM’s steering clear of social 
issues: “When you deal with politics, you 
stand a good chance of alienating half 
your audience.” 
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They say rise in TV network fees 
is their only hope of survival, 
and escalation of program expense 
■ is now seen as all but certain; 

8-10% hike seen for 1975-56 season 

her the commercial television networks 
end their program supplier*, the lime to 
haggle has airivcd. \\i;h the new fall 
season oft and running anJ the January 
replacements virtually in the can. atten¬ 
tions in New York and Hollywood are 
turning to what is in store for both sides 
next year. Front all accounts, some un¬ 
precedented concessions may be in the 
oiling. 

The locking of horns between produc¬ 
ers and network negotiators over the bar¬ 
gaining table has become a seasonal tra¬ 
dition, with .the former predictably 
espousing a dire need for increased li¬ 
cense fees—lest their hard-won enter¬ 
prises fall by the wayside—anJ the latter 
attempting to calculate the delie tie bal¬ 
ance between need and creed Custom¬ 
arily, the result has been a stand-off. of 
sons, with the networks reluctantly upping 
the ante by three to live per cent—less 
than the producers say they need to sur¬ 
vive, and more than the folks in New 
York would prefer to offer. Both man¬ 
age to endure. 

' Perhaps it could have gone on forever. 
But a new element lias pokeJ its trouble¬ 
some head into the negotiation process. 
Its name is inflation, and it s forcing re¬ 
assessments on both coasts. 

Prcviuccis are declaring in earnest that 
if .he networks fail to open their purses 
to a previously unthinkable width this 
year producers might not be around to 
ask again nest year. With production 
costs skyrocketing—particularly the be- 
low-the-iine expenditures involving tech¬ 
nical ar. I material, rather than creative, 
resources— Hal!; wood i< complaining of 
i *.vtitty. fr> verification, producers point 
to v.c networks’ economic achievements 
of xlre past'year—in winch ABC. CHS 


and NBC collccti-cly ..i.joyed a f/i',i in¬ 
crease in profits. 

In addition, the cv.-Jcting price of 
money having ar, ; ■ i.rcwicMe effect on 
producer s’ fort.ir.-v * Ur: fiai.i.s, it is re- 
p-i:ted, are uctn.iniidit - 1; .c. .oine 20', of 
the a.'iii’.tnic pro-J.ic-.-.'s hi.rtuw to ftiutice 
their production ct-sts r-e kept cm t!e- 
po -,.1 Thus. if a producer t» harrow .r.g at 
p'irrie interest r; (1 2'/). he is in 
effect paying roughly 15'< for the money 
he sees. 

The producers’ nn-kidding attitude, 
however, is apparently being taken to 
heart. Indeed, oi’ii.ials at two netwi-rlts 
(CBS declined to comment on the issue) 
predicted last week that, on the a-e.-age, 
they will be increasing their program pay¬ 
ments by eight to ten percent. 

One network ollwial assessed the situ¬ 
ation as follows: "The cry has always 
been that we’re not paying them enough. 
But now, because of the escalating costs, 
they’re saying that they real's mean it. 
There’s no question thjt in the past few 
years there has been a reatcr increase of 
cqsts than had previously been the case. 
W’c’rc trying to the best of our limits to 
be responsive to those problems.’’ 

Said another: "There's a demand for 
an unprecedented increase. There’s no 
question in my mind that the networks 
are going to be paying more.” 

Neither networxs nor proauccis ate 
anxious to divulge specific costs, particu¬ 
larly at a time or year when negotiation* 
for the next season's offerings are at their 
most delicate stages. This same network 
official, however, postulated that in gen¬ 
eral the price the networks have been 
paying for an hou' show averages out at 


No exception to inflation. The mini¬ 
mum piymenf* !: • ;/ TV. 

scrip:* increased Sept. 16. as pro¬ 
vided under the new agreement with 
producers that v.as hammered cut 
•Iter the 16-vveek strike by the Writers 
Guild ol America West las: year. The 
new rate for a high-Cudget, haif- 
hour prime-time program is S4.5C0. 
up from $4,150 for story and te:ep:ay. 
A one hour show gees up to So.400. 
frem $6,000; a 90-rr.'nute snow to 
$9,400 Irom $9,000; a :v.?-hour show, 
$11,900. up from $11,500. Also in¬ 
creasing are toe sca'e rates lor re¬ 
writes. polishes, narrative synopses, 
formats, narratives, weekly employ- 
men: and hyphenate compensation, 
as well as for nonprime-tine ’dra¬ 
ma:.c programs ,a 30-mln'.tc story 
and teleplay, to $1,657 treat Si 563. 
for example) .rt freelance weekly 
rates t$GS3 from $t’4c) 


between 1230.W) and W-’O.OOO. f ..r .. 
half fit,II., he xa’d, the average i, between 
SI 20.000 and SI 25.O'A. There are nu¬ 
merous variables. For inxtai ce. senes 
that are vfio; on location. vij, NBC, 
Horn I r -t tfiliued vnlitviy in Atri.a» or 
CBS's lii.-Mi-li.c-0 would obv'vav'y 
entail lusher expenses th..n the !:K-, of 
ABCs Storiui li'ell/y. MO. (wh;.h is 
shot primarily ir. the studio with ;• three- 
camera set up). Hit xcric, obvious... com¬ 
mand higher payments as their tenancy 
on the networks increases in longevity. 
Such att increase has undoubtedly been 
realized by CBS's The It i,[;o.n. although 
the precise network payment for that par¬ 
ticular series was not disclosed. But at the 
same time, The h nlioni producer. Lee 
Rich, advises, the cost of a single install¬ 
ment of that series has gone up from 
S250.000 to S300.000. 

The most severe ramification of Holly¬ 
wood's inflationary woe* is a general re¬ 
structuring of the marketplace, several 
producers contend. S.tid Grant I inker, 
whose MTM Productions has placeJ live 
programs in prime time this season: 
"Costs have increased at a far more rapid 
rate than what we’re being paid. A few 
sears ago, you could frequently make a 
"show for what it paid you |on it* initial 
network run)." 

The first profit came in residuals for 
the second showing. Now. Mr. Tinker 
lamented, ”ii comes to a point where me 
show doesn't recover our co>t*.’’ 1 hus. he 
concluded, the only way to make any 
money in television production is to 
"hope for a success’’ on the network run. 
thus m iking the product attractive in the 
eventual syndication marketplace. 

Em, Mr. Tinker noted, the longer a 
show stay* on the networks, the longer 
the red ink mounts up. Thus, the ulti¬ 
mate result is nonproductiviiy. "Some 
would call this a nonbusiness.’ Mr. lin¬ 
ker mused. ' And some ol us are just loo 
stupid to get out of it." 

Everyone concedes that IN’ produc¬ 
tion is a risky business—a gamble at best 
with no hope for a short-term return. 
While series like Tin • H'u.’n»»i* have much 
less to worry about. Mr. Rich has been 
on the short end of that gamble before. 
He points to Doc £iiio:i. one of last 
year’s mans seasonal catastrophes i it died 
after 15 episode,), for which the pros¬ 
pects for syndication are nonexistent. 

Mr. Rich said he understands CBS is 
charging SlOt'.fOO for one minute of ad¬ 
vertising on the It'«»/•<•>:.«—averaging a 
$600,000 intake 'or each one-hour pre- 
pram. "Why. I don’t get even half that 
sunt to produce the show. Mr. K-ch 
complained, "and 1 m bo. uJ is* Js'uver 
two 35 mm prints, plus two or three 
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\(> r.ir* priit's If they would only 

d-> i: on If* mm. . ■ •" , 

«... R, I. in. tains that Hint's nv-c 

™«; £" saw ip 'St * 

former executive i 5 . , n.on .. I- hc 

recalls that "we ••.-cd w h;.ht ti e r.tf.- 
works on $2 or *3 co.-t-g :r tr:o^ .. 
(•cures and threaten to go ;•> /-<'*• 1 
or the Saluniu. /-w /::r :• /'o ' y<|' 

Wlb.ers are pa,'-.- ' • or S' and « 
no objection; t-.-.-re > r-.t-.thei c t.>> ^ .«• • 

If the ftymbh: ? <>: an osier.-.my •* 

picked i :o ! icer :.m he somewnat f 
cO.mtcJ fc it % r ‘ - •! n.nur:. t. m.d- 
cr t!iis o.»v ^ •** 

worked on both s d.s: "It > *' 

s; ,id he of tie rvtworks alleged tigm- 

fisteilne-s "They're sucking in un-iars 
like there’s no i..morrow. .1 ,ir ‘ l •* in .' 
helieta'-le. . • Sxne'.hmg is '-stent.' "••o 


the balance of the i'> 


.l.o'.rv when the net¬ 


work« can he 
pro. mu', suppl 
hrjh.l now, I go 
r. ■ on'\ tout 


. i:: r* 


in money - ml the 
> ere taking a bath. 
■ the u oid it r'ee I Its 
e; it’t ceitint: s.oi-c ail 


111 .! tie.ie. 1: the t.ev couple i>: years. 

Ihcv'll oeti-o;. rt.-yhoJ.'' 

Mo t harp could ;• -tieer. get "> in¬ 
tent an incret.ss'd net-tori. pat. heck It 
depends on I otv . .tote the network- are. 
said Grant Tinl.c- who doc>n t trunk any 
independent could Imi any m.src than 
three sears (lie p:se> hw own MINI 
I’loJuetirns a les-ei hie expectancy t. 
"I’ltimateit. we could get squeezed out. 
The industry could be reduced to two or 
three majors who cun look to other areas 
to iceoter the lo's." , 

Of all 'he re..; vs. Universal with la 
weekls prime ti.v. hours currently sched¬ 
uled, is the und.-ruted I'd pro'action 
kinr. hut accord ng to us new pre- dent. 
Frank Price, the riant, too. t< cringing 
from the stone. , ... . 

• Yes." Mr. Price acknowledged. 1 be- 


lieve there lias been a spreading gap be 
tween license fees and production cod' 
h-.it that's h fling on tor the last few 
\c urs " 'Me thing t.n.t now threatens to 
push’ Moils wood' over the brink. Mr. 
Price ..a d."is the increasing demand for 
or.-locatioti shoot::.? In productions such 

IlnnyO (shi.h. Warier Hr os. o;h- 
cials lament, i- required In ABC to re 
filmed iri San Diego despite the premie 
ers’ claim that a Hol y wood locution 
would suttee). Horn free. Koduik. 
Siena and PctiucIH— t il-new this season 
- the irconsenienee o' working enure.y 
apjrt from the situho adds at lyj-t 
to the bottom line cost-. Mr Price notesk 

•'ll you look at the studios in'tow n. 
Mr. Price said, "there aren't many that 
are still all that healthy: we happen, of 
course, to he the g.o.vir.a except:on. 
(MC \ Corp. parent of lnisersal. re¬ 
ported revenues from' 1 V exhibitions last 
\e.r at 5>l!C’.f> nvluon. compa-ed with 
'5.M.; million m 19"’.!. At the same tmve. 
Columbia .eported TN' revenues oi S33 I 
million'. Twentieth Century Fos claimed 
$27.d million.) 

‘ I.ikc ;« look m the hit«."-Mr. Price 
sugeested “If sou look at the seties that 
went on the air last sear, there were oMy 
three that could be qualified as hits that 
came over into thi- ness season. 1 he\ 
were Koiak |CBS], 55 Million Unit 
[ \HC1 and Police Story |S1IC). Thais 
how you figure hots sou arc going to 
come out. Do sou haVc a shoss that s 
Ion? running, that you can syndicate. 

Apparently, seseral product.on lirms 
didn't: hence their demise. Several years 
ago. Mr. Price noted, there were - / prin¬ 
cipal TV program suppliers. (Now there 

are 19. . 

Most producers agree that while the ex¬ 
penditure null has been accelerated pti- 
m.uily by below-thc-line costs in recent 


' ears, talent is providing some . dd.'i.v..: 
grist. The newly icxi-.cd (-‘t 
scales announced last week by e r.’.i 
Guild (see page 15) help -Mt-.-t t 
that. Arid, accordirg to a sp-/-v :r..m . 
the American Federation of 1 •.!.*• -• 
and Radio Artists, most Ai I R N per 
foimancc scales enjosed a 5' ii.erea- 
last fall and are due for another f - ri- 
in November 1975. H.v.ie ‘ 


services of major performer 


.. ( ■ ■: 

lines or more), the spokesm i- 
stand at 525-* 5 1 to; a m e-'" i t 
and S2 f !(i.50 for a ’O-.mi.mste 


t r. a' 
{sen 


AFTRA. it's a si-op in the !..i.ei. 
network- base been m.iktnc ;0 
money." the *poVc-man contended, 
the performers' salaries don t 
ccuot." 

Network ofV'cial*. however, tr; 
wiih such asscssr.cn:s. particularly a- 
they apply the eminent's mote It'er.itis • 
salaries commanded for performers >'• 
prime-time drama series It •* th' n't- 

works, one oiVeial noted. «ro too’ f 
bil> for any union i ie.e:o.' that ctvne* t 
pass afte; the tivttir-• li.e-s? ct" : a.* b.o 
been signed. Ratings $uece*‘s*>. he o . 
ran be tiouble-ome in th it fo;..rJ. 
older the show, the more increase •_ v 
have to dole out. he mainli ne.. . o. •• 


shoss that s been on for, say. c - 


tllHI * ■ - . ., 

the union costs are phenomenal. 

While the networks apparently arc d- 
playing some sympathy for t L e nroJn. ■ 
ers' misfortunes, several omei.ls wer>- 
quick to add th..;—in their opmio''-- 
those misfortune* are often b owt o... o- 
proportion. "Producer*, noted ore. a . 
just like anybody else. The gsiy ec 1 
weeping about h.< terrible eo-ts . . _■ t* 1 
weedles the highest price he ear. get- 
And sometime*, another networs ex- 
ecutivc maintained, these cost* can n. 
reflective of waste as well as necessity. ' 
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to! of cost*. ::re due to excess. ’ he axsert- 
cit. He noted one «iJ n.it'o Ji> iris ini cx- 
ample of a producer of his .iCtpiaintatKe 
who discovered—much to his chagrin — 
^htit somebody on hi-> staff w.:* running 
150 cop:e> of working ser.pts. when 
only 30 or ‘o '.sere needed for produc¬ 
tion. The cost of Xerox paper, the pro- 
d ;cer ouickly informed she cu'prt. had 
increased 7(l'< . "It’s he little :hm'es like 
that 'a hi eh mount up." said the net.sort, 
man. “Is it the networks’ responsibility 
finance inefficiency?" 

^ This same source contended that there 
have been cases where some o: the odious 
represent.->tio"s made by program sup¬ 
pliers in search of a higher network tab 
have Inter proved groundless. This offi¬ 
cial recalls a relationship o' long stand¬ 
ing with one producer who h.J made 
Mhc red-ink pitch a yearly pursuit tor 
some time. This sear, the official com¬ 
plained. "he fully admitted that up until 
two years ago his business was highly 
profitable. . . There's been a problem 
of salesmanship. What's happened here 
is that there's been a credulity gap. . . . 
The complex problem we face is trying 
0to discern what is real and what is put 


Contributed a third nctssork executive: 
"A lot of the studios, as far as we're con¬ 
cerned. are being poorly managed. From 
a business standpoint, they're run the 
same as they were scars ago.” 

Nevertheless, sshile the net'sorks have 
£hccn—and w ill continue to—demand a 
higher degree of corporate efficiency 
from their' suppliers, they maintain that 
they can recognize that something has 
gone wrong sxith the economics of scale. 

A network man accustomed to sitting 
-I his company'* enJ ot the negotiating 
table related this contemporars scenario: 
% The guy comes in weeping about Ins ter¬ 


rible costs, how he can t stay in business 
unless we start pasing more. We say 
•well, you'sc still got ;ho foreign market.' 
We say ‘go 'ell it to the people in Great 
Rr.t.iin and Australia—even though ws'se 
ftr.a.nceJ the whole thing. It's yours and 
God bless." He says 'well, the foreign 
market isn't doing too well.' We say 'if 
so.i've got a hit. if it's been on 3-5 scars, 
you must haxe about 150 negatiscs. Go 
put it in syndication. You'll make mil¬ 
lions." He says 'Wh.it about the access 
rule? Wc can't put reruns in prime time 
ans more."" 

Thus, this official say*, the networks 
are t'eir; more accommodating thi n ever 
before. Beside the aniicipaicd Jt-lti'i in¬ 
crease in license payments, he—and sev¬ 
eral other officials—relatcJ a number of 
concessions in the v orks. 

Most intriguing of these is the network 
insertion that more allowances arc going 
to be made for program failures, as well 
as successes. In Ihg termer category, Ihuy 
tjlk of the "short rate." This involves an 
additional network payment to producer* 
of programs that don't make it pa't the 
initial I? weeks. It is given at the outset 
of the network-producer relationship as 
an incentive, to compensate for the re¬ 
ducers' possible lack of return on his 
initial investment. Hypothetically, if a 
30-minute program is slated to sell at 
S100.000. and it fops in the initial weeks, 
the producer ssill actually receive around 
SI 10.000 per program. 

At least one network, a reliable author¬ 
ity reported, has elected to increase 
"short rate" it pay* out by 25-30G for 
the 1975-76 season. 

On the other side is the success factor. 
This is also inieeteJ into the contract at 
the outset, and assures the producer that 
the per-program license lee will increase 
by pre-set increments each scar the show' 
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remains on the network. A network 
spokesman estimated his company will be 
upping this incentive by 5-7'i th;x year. 

Many observer* point to the obvious 
economic advantage the networks c'‘.joy- 
oxer their suppliers. With 19 sellers and 
only three purchasers, they roir.t out. it's 
clearly a buyer's market. Ncserthefess. 
the networks appear to be headed fur a 
season of negotiations in which the pro¬ 
ducers will emerge the short-term vi.-tssr. 

Whs ssill they relent - ’ Because, say a'.’- 
sersers on both sides of the table. nob.'Jy 
wants to see the independents po out of 
business. Economically, that would be un- 
w i-e fo: the folks in New York because 
it would invite a rose-lo-nose confronta¬ 
tion with the Goliath* of Hollywood. But. 
*ay iho networks, there's an esthetic con¬ 
sideration as well. A larger sampling of 
suppliers fixes the networks a more di¬ 
versified program image—and axoids the 
gloss and schmaltz that many network 
officials fear would become preponderant 
were television production in its entirety 
left to the designs of the majors. 

‘‘1 don't think sse would be meeting 
our responsibilities."' moralized one net¬ 
work man. "if wc engaged in a program 
that constricted the source of supply;. 
Television is a monster in the was it 
chews up creative material." To avoid 
stagnation, he stressed, "we have to 
somehow encourage aii the young peo¬ 
ple of the world to take an interest in this 
business." 

Thus, if the indication* become reality, 
if the networks up their antes, if Holly¬ 
wood becomes less wasteful, and if in¬ 
flation is finally Caged. the annual Holly¬ 
wood v*. New York skirmish could re¬ 
sult in a happy ending this year. As one 
network executive put it: "I'm a great 
believer that reality will prevail in the 
long run.” 


M"P 




Friday. October 11, 1374 



nr r* up K\rr- ~ TfclrHcjnn 
IvrCiiVi L-a*V.: ;J . ^C ' v J ^Uy* ‘X\ ,\ 

Industry ^couCtTiic&i^ witi; 

By Lou Polegrine 

. . .1 . . .. «ll 


No.-. York — The television produf 
lion industry has ta*en « ^financial 
beating ic the point a.rc»t it is no* an 
endangered species.' Fdward V 
Montanus. senior s-pof MGM-TV,»to d 
memoets oi the t«ca. Vu'F. cr.cP.tr c 
tr c Satronal A'.'.v'.- o' Tee'-is-on 
Arts and Scienres at * luncheon 
meeting vc.terda;.. 

Mor.tan.us si d f at ' there isn t a T\ 
product.on compare that a broker 
would list as a D..ii'tr, p." notwithstan¬ 
ding that "no one I r .fc'ted IT .US' 
entry v, time and money in develop ng 
a unh.ue ait Form or att-acted such 
worldwide attention as tins cuitei tiy 
econortiica'ls' sick ii.'.'u'"y 

Mon».- r us mr>•( c 4 "t*. o r i<cr factors 
lh, \ influence s > r *• * v a I * cost ar»H me 
moru!.t> »ate." H< Mid that "cost uses 


new.’?, Saturday, octobi-:): 12 . iut-i 
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KJw.»:t! A. >* • t* »!»■ «. *en ; or 

vice of .Mt*M rc 1 .*vi- 

si/>n. t.i .cx'M j7.i.» TV jw »i 
even :n;i,or comp in'*s such as 
It;#. as J»*» \ tuf f iV'.’i V’• 

In a !j:.cho»»n iiuoiitt • ■' * Ibuii^ 
oav of the Nco V»!% f hsp’.vf 
of i)u % o* TeJevUt »•» 

Ait* »»i i S. i»*n v>. I’..* a.t f >»•> 
bliV.s'i will 11>t ;i |»» • iuctiatl 

cant|uny .«* a f* 1 » si »». 

A U.»tf*h»Hir iOjne*i> >* •*»' o 

fi\-K t » v V'sMW*. 

V* > * ,1 hit a net** •• '*** 

$H» . ..p i Kni » «•*•!' '• •' >h«»w, 
pi »<»» i.'t'k I I'O 4 ’ 4 '• • >- •* •* 
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base adected us on *U fronts" white 
"prices base rema-red firm." 

Montanos notec that in fisc >ecs 
licer.se fees for a i.aif-hoor coueu. 
show have |u— ed from $81.V. 7 to 
approsimate.. : '.-.CjO ss hi.t cr 

ha.e core >•'" ?'A.C'00 to SI. 
license fees • . cm-hour shew nave 

risen from $153 ’ 1 to $215,Ou.. »• n 
(Contin..< d on Page 20) 


TV ‘Sick’ - 

(Continued from Page 1 
costs soar ms! from Slf S .000 to i-' 
Montan. s ci.cu i v ires shov.ine t- at 
of tire 370 ness -hows the* pienu. ira in 
prime tir e in the last '0 seats * 
ias:ed one season, 1" > two, 0 truce, 
S’i (our, 9 i five c.r more. 

According to Montanus, T\ 
production not nnlv is "a risi.s 
business" with the chances of a shess s 
suivisal "slim," h.it economic*..) fhc 
picture has gotte’i sets bleal. 

Montanus sass the dilnculties of me 
TV production mdustis was 
compounded !.. the fad tha: the 
foreign maiWt "is -losslv d'smc sp 
and the imposir on ot the pnnsc-tm e 
access rule hs the ICC hit us wl- c-c ss e 
lise financial.s 

"For the moM part," he said, trie 
foieign market i' controlled 
eosemment e-o-opoiies which are 
conlinualh placing additional ro-'.nc- 
lions on the amount of Ameiican 
product that ran he so d Thu ,o- has 
had a profound effect on the whole 
financial structure " 

Montanus cts. 'ced :h.: the pn'e- 

time access ru'e I a« tat'esf machi. se ns 

purpose sets UK of the puh ic inter -t 
Montanus prepssnf tsso coc-e- f' 1 
b.mg relief-m the TV product's’" 
business: complete el.m.natior, > t rue 
access rule a-sf action hs te.e l > 
i;o\c*rnn'.e?'’ to k *o **'*0 i »*’ i '’ ' •' ' 

correct “the i.viiuk.ncc «*• p oJiiit 
ihio.uf." 
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Networks' Deficit Program Financing 
Deplored By Fries In View Of Profils 

ByDAVE KAUFMAN 

Some years ago, wh<-n 20th Fox TV had about 10 series on the networks, 
the ciack bandied aro nd in the industry was, “H Bill Seif (20th TV pres) 
■sell', another show, 20th will go broke ” This was one of those it-hurts- 
wh.ie-you-laugh gag'- r .reams of the tniU) inherent in it. What was 
referred to, of course war the networks’ tribal practice called deficit fi¬ 
nancing. whereby a network gives a producer or studio less coin than is 
required to turn out a specific series or program. Theory behind this is 
that the producer will "ccoup his loss when the show is rerun, and if it’s a 
hit, he makes a killing. 

I.ike all theories, it’s something else in actusl practice. For one thing, 
there are few hits in tv, and subsequently not many opportunities for that 
golden goose. Nonetheless, the producer and/or studio shells out more 
coin than he receives in making the film or films, and the red ink mounts. 

One head of a top indie with network hits was complaining about this 
the other day. It seems it’s no longer enough to sell a series, which in itself 
is quite a feat. The real problem is for the producer to make a profit. No 
one has come up with the answer. Network chiefs agree readily the pro¬ 
ducers have a problem .but they are not ready to put up more coin. 

Discussing this situation, Charles W. (Chuck) Fries, prexy of Alpine 
Prods. asserted, ‘Industry pricing from networks on show's is not keoping 
up with inflation The cast to networks for shows should be based on the 
totality of their profits, not just in primetime.” That latter is a reference 
to networks' contentions oft made in the past that they lose coin on their 
primetime programming 

Re-Think Called For 

Fnes, formerlv production chief with Metromedia Producers Corp. and 
a v p at Screen wems before that, declares, "I think the networks are go¬ 
ing to have to take s new look at their overall picture and reevaluate the 
situation, that they will have to consider increasing prices for programs 
because the situation has been aggravated by inflation and the acceM 
time.” 

His views obviously ore shared by others in production, but likely not 
by networks, and that is the rub. Network ass complain they are al¬ 
ready paying more than ever before for ,ows (true), but so are pro¬ 
ducers, what with the escalation on prices of talent, labor, etc. 

Pries recalls when he was with SG, back in 1967, they talked with Carl 
Foreman about producing "Bom '"ree” as a two-hour tv feature which 
would be released theatrically also, making it under the Eady Plan Idee 
was to make their profits from Eady coin. But cqgtwise the plan proved 
impractical, and they passed. Fnes thought at the time a “Born Free” 
series could eventually be produced at the right coat if done in the U S. 
New "Free" series which beared this season is shot in Africa. 




* 
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Fries’ Alpine has bejn producing tv features, and he has a deal with 
Wo.ldvi.ion whereby it give, him a cash guarantee in retarn for dttri- 
button rights It gives him * 20 - 25,000 per show, but has no piece of the 

Pr £one who has been on both the major and indie side of the fence, the 
exec is baffled at how major studios can continue to make product via 
deficit financing. True, losses are compensated to some degree when 
majors sell their theatrical films to the networks, he observes, ft* still, 
majols spend about $300,000 on an hour show, and get from $200-225,000 

from the network, he asserts. _. 

He feels one solution may be in electronic recording, on tape, when that 
will be feasible It will cut costs, but foreign distribution falls off substan¬ 
tially, Fries admits, adding thus it would not be a total savings. If there 
were equipment which would record shows taped for the U.S. on 625lines 
for the foreign market, that would be the answer, but this hasn t been de¬ 
vised yet, he states. 

Meanwhile, his indie company has a number of projects made, more to 
come. Incidentally, his “Terror On The 40th Floor,” recently aired on 

N *He has in^eSpTent “Call Of The Wild” with Metromedia. “Where 
Have All The People Gone?" is a potential pilot for NBC. Hus Strange 
Homecoming" airs on NBC Oct. 29. Fries is ^veloping Foeter 
Laurie," about two cops killed by snipers, as a two-hour show for CBS- 
TV Also “I Belong To Me,” as a 90-minute “World Premiere for NBC, 
this one’being written by Arnold and Lois Peyser, who will debut as 
producers on the project. 

In negotiation with CBS is a two-hour dramatic spec, Einstein: His 
Life And Times Bita Lakin is scripting another Alpine drama, Hey, 
I'm Alive,” this one a coprod with Larry Schiller’s Alskog Prods. It s a 
real-life yarn about two people who survived 49 days in the Alaskan 
wilderness after their plane cracked up. „ 

Also in the Alpine blueprint is “Northndge Medical, planned as a 
soaper for CBS. which has orde-ed 10 scripts. Margaret and Paul 
Schneidec are scripting. 
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. . „„i, nnr lunulry but tvlmt has since occurred. 

25a. A look at the record, not only of' oor^ >g blnndt etc „ is dlrwied 
shows that much of the critlclsmo les wbleh bn ,e become staple fare, 

toward thvi network-chosen, twur-lon^ exercbl e the highest degree 

These are the prorrams over which n for advertisers such as the Tele- 

(piality in television programing. '' programs which will liermit the 

of competition for network ® ," et , n L7nterests of American buHtiies* 

harnessing of the wldeaf <titers y network .program selection process. The 
uhleh is economically feasible to t ^ thot this would result In a greater 
history of television programing Indicates tno ^ would ^ tbe decision of the 
diversity among Individual progra 1 system program diversity—uartlc- 
n.arketplace In our commercial tetertt* sys ^ ^ p.ngrun than Nsmsow 
ulorly in entertainment—<nn be little gy^rk proBrnlu procurement l*rncth^ 
nre willing to support. At present, nei .. .. Thev tend to encourage 

tend to rest r ict ritlier than promote.uch '^"^^.whose advertising 
mass circulation ortented advertisers at || hat different and would require 

objectives or target audiences n ' B> 7,„7ars highly probable that the Amerlcii 
somewhat"different type 1 ' r ° cr “ n ‘ H r 1 ter 1 ' lt ential variety of economic need, and 
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The rationale for this rule -roes somewhat as follows: The networks 
comi>ete vigorously; however, they tend to parallel each other in pro- 
graining There is no healthy syndication market in tin* count i\ c 
cause the sine (, 11 a non of syndication is access to prune tune 111 the to 
aO markets. Krgo, hv making pri ■» ne nvadnhle 111 the to) • 

2S“ i„alii,v sywlicntinii L- vill cnerp-, lb. "»»!*<«"• 
system will have \x*en stimulated, iHf. presumably—the public 

be i t 5‘n„t to make it clear that I do not quarrel with the motives of 
the majority in this rulemaking, to the extent that they «»e lmpe f u 
although as I will show, Pollvannish—that this rule will m smt 
stimulate a healthy independent syndication market, and the public 
V will t»c substantially enriched by new programing fare. 1 

an unstated premise of the rule adopted today, and one which I think 
•mist be faced, is that if a majority of the Commission were satisht 
with the present network product, this rule would be deemed mmeees- 
sarv I thus believe that, despite protestations to the contrary, the 1 uh 
is basically a reflection of the Commission's judgment that program- 
v/ ing today does not satisfy its standards of diversity. Another parallel 
unstated premise is the assumption that because pt economic motive, 
the networks are purposefully depriving the public of the programing 

t0 Before proceeding to a discussion of the rule itself, it is necessary to 
snva word'abrait the pattern of network programing today: tnimely, 
that the networks themselves produce or coproduce some 9< P*”* 
of the m.grainii.g. Thus, as to the three networks combined netvvmk 
participation in all evening («-ll pm.) programs rose f'om ••• ••> 
percent in lf)'»T to 80.4 percent in 19(58, a figure which, when added to 
the number of network produced shows, reveals a rise from Ci.2 
15 9(1.7 percent. Stated differently, independently P r "' o ]^ ed s '‘^ s 
decreased from 32.8 percent in 105 1 to 3.5 percent 111 lObS. Sinn a 
figures reflect the trend when only entertainment shows are looked to 

<8 T hlm'.M *min-bei""') «««** *<* "V* <lcvetopm,nt J,nt jl»pii»io 

men ials and have not been interested in sponsoring complete shoe .. 
Whether this is good or bad, it is a fact. 

The costs of network quality programs have risen enormously. In 
1057 a 30-m:mile network show could be produced for approximate!) 
$15,000; in 1908. its cost was $87, (MX) per half hour, 'vfercas today e 
/ information available to the Commission indicates that 'i ^minute 
J network quality color show will cost the producer from M00,000 to 

Quite*obviously, the foregoing facts nose a serious problem to ent re- 
j n concurs who seek to provide quality shows to stations. 1 lie net wen ^ 
?oTm<£ these problems localise, by the ye it nature of networking, 
they can and do'deliver, even without option time, Hie great maioi tty 
of their affiliates during )>riine time 011 tut established ‘•wiiomma! V 

feasible interconnected basis, and are uniquely fj® ‘el, advert ire 
national advertiser* 111 the manner now desired by such advertisers. 

23 F.C.r. 2d 
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Again, lei me say that I am not necessarily defending the system, but 
I think that we must face reality rather than what we might hotie and 
these are the facts today. 

With this a- background. I turn to what I believe isa fatal flaw in the 
reasoning of the ma jority. That reasoning is that, given access to prime 
time in top markets, syndicators will immediately produce quality 
programing which will be made available to the stations liecause it 
will lie profitable to the syndicator and to the station. The real prob¬ 
lem with the rule is that this premise has not been demonstrated to lie 
true, and, in fact, the e\ idence before the Commission presently indi¬ 
cates that it is indeed faulty. A\ hy ? Simply because the syndicator, 
even though assured of a shot at the prime time of affiliate, in the top 
•>0 mnikets, can certainly not be assured that his program is going to 
be selected by a sufficient number of stations in such markets. Even if 
the program is selected under existing economics and tax structures, 
it is quite clear that very great amounts of capital will lie required to 
produce pro^raminfr, 'vitli umcli of this cnpitnl having to bo amort?acd 
for a loner period of time. The fractionated top 50 market is simply 
not sufficient to sustain the expensive proven min<r effort here required. 
In short, today in the programing field, money is the name of the 
game, and unfortunately, the ( ounuissiou, despite its plenary power 
to regulate, cannot so easily regulate the laws of eeonomies. 

Ihus, taking the majority's action at face value, I believe that it is 
an economic mistake—that it will not produce the result sought, n 
healthy television film producing market. 

Let me turn briefly to another aspect—whether it will result in 
diversity of programing. Assuming that the rule does have substantial 
or some efficacy, 1 strongly believe that there will lie little, it any. con¬ 
tribution to real diversity of programing. What will lie produced 
under the aegis of this rule will simply lie more of the same—more 
games, more light entertainment along proven formulas, more “emcee” 
talk shows. Both the producer and the affiliate will inevitably drift 
very largely to the sure thing—the tried and true—been use of the eco¬ 
nomics of t’.e system under the rule: indeed, those economics mnv well 
dictato programing produced with reduced resources. Time will of 
course supply the definitive answer here, but unfortunately for the 
viewing public, I feel confident tliar mv assessment w ill prove correct. 

It may be argued that so what ? Why not try this approach, and if 
it does not work, return to the drawing hoard. But there is an old 
medical adage, “First, above all, do no harm to the patient.” The Com¬ 
mission today violates that prescription in several important wavs. 

hirst, the public in the top 50 markets will be deprived of signifi¬ 
cant amounts of popular high quality network fare in the prime view¬ 
ing hours, and in m v judgment of the economics, that fare w ill not I* 
replaced by the equivalent high quality, first-run syndicated promnm- 
mg visualized by the majority. Second, in the smaller markets, it is also 
dear that there will he. a similar deprivation, and indeed, one which 
win have a much larger adverse impact upon the stations and conse¬ 
quently the viewing public in those markets. The rule purports to 
exempt the markets Mow the top 50. In practical effect, there is no 
*uch exemption. Here ngn.n the economics give the answer; to produce 

23 r.C.C 2d 
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imd distribute verv costly programs for markets which represent only 
a small percentage of the population is simply not feasible 1 he net¬ 
works have indicated that they will not continue to feed 3V_> hours 
of programing just for the below 50 markets, and while the Commis¬ 
sion may talk of ordering the waves to roll back, it is just not pi a.Jica . 

This lias mu' ii more serious consequences for these markets, there 
is simplv not lie same advertising base for relatively high cost pro¬ 
graming in these markets. The stations may therefore be unable to 
maintain such programing, even assuming arguendo that it would be 

supplied by nonnetwork sources. . , , . 

Third the rule purports to benefit the new UHF independents 
coining on the air. Put here again the practicalities undermine the 
theory! Because of the rule, the VHF stations will be seeking more 
nonnetwork programing, and are in a position to outbid the struggling 
new UlIF, which Spends almost entirely on such programing. 
Because of this consideration, the association of UIIF broadcasters 
(ACTS) recently and in strong terms counseled that the rule will 

hurt, not help, UFIF. • , , ,. 

Finally, there is the consideration of the effect on enhanced dis¬ 
semination of news programing. The originally proposed • ale (so- 
called 50-50) would have exempted newscasts, news interv jws, etc., 
and specifically requested comment on whether news documentaries 
should be exempted. 1 fully agree with the exemption m the rule 
adopted for on-the-spot coverage of news events, and political broad¬ 
casts I disagree, however, with the majority's failure to exempt news 
interviews and most importantly, the news documentary and the news¬ 
cast which are, after all. the chief means of informing the public on 
events and issues. When the question of exemption lor the present 
rule came before the Commission, the majority, aware that the net¬ 
works could avoid the impact of the rule bv extending the .fO-mmute 
evening news show into a 1-hour news show, determined not to exempt 
the newscast. In my opinion, if this rule had resulted >'i additional 
prime time news programing—the thing which netwoik television 
can and does do liest—that would have been a benefit to the entire 
country Because of its stated concern over the syndication market, 
the majority forecloses this possibility. The majority also forecloses 
the possibility of an enhanced numlier of news documentaries, and 
indeed may lie inducing a cutback in such programing. I strongly 
lielievc that the Commission cannot properly adopt a policy of sub¬ 
ordinating news programing, which informs the public and is surely 
not in oversupply, to entertainment progr ming, which exists in far 
greater amounts and seeks hut to amuse. 6 o on this ground also. I 
believe that the rule is seriously defective: however, even if remedied 
£ this respect, the rule would still be undesirable, for the other reasons 

^ Theresia a procedural matter which also concerns me greatly. 
Immediately prior to the final adoption of the rule m the■ »>P*n :rule- 
making proceeding, the Commission, through telegrams, letters, and 
other presentations, learned that the west coast syndication market 
itself the verv people who are supposed to be helped by this rule, 
were greatly Concerned that in fact they would be harmed because 

23 F.c.c. 2 U • 
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their major source of income-the net works-would cut back on pro¬ 
graming This point of view was reinforced by a great number of 
fl™ California Ebor organizations as well as knowledgeable jieople 
fro,,, all parts of the industry. These very interested pereons 
the Commission to adopt a tentative rule which wou dbe sbj j 
comment by all interested parties and then, on such a full reconi, 
adopt the rule in final form, with such revisions as are appropriate. 
This procedure, which the. Commission recently followed in the c in- 
nuter proceedin'' ( locket No. 16979). seemed to me to be most reason¬ 
able and I therefore moved its adoption. Tims was denied nn the 
gr and that the matter has been kicking around for A vears, had been 
subiect to full opportunity for comment, and loukl now be nc ted 
nS, I am in sympathy with the idea that we should not take 5 
years to do anything, but nevertheless, in the face of mount mg evidence 
that the rule, rather than being beneficial, 

the better part of administrative valor would surely ha\e l»een g 
Song wkh the suggested procedure. I repeat that the hr* requis. e 
isnol that it act,but that it act wttl. mU. 

assurance of promoting the public interest. onnortimitv 

Further, I do not believe that there has l>cen su< li full opportunity 
to develop a record on the rule adopted by the ( oniimssion. Tiike. for 
example7an important part of the rule, the proscription in sa,Wct on 
/at nf 7‘tfit8lki of off-network program senes and feature films pi 
M/bffi* in^market*/the time 1 -^od frmn which ue - 
work programing is barred. This was not proved by the Commis¬ 
sion and there has been no record develoi>ed on this important aspect 
Thus the. Commission todav has no data whatsoever as to the ccononu 
imoact of this particular provision, both on the efficacy of the rule and 
upon the contractual arrangements of the stations. To 'Unit « * > * 
for example, have these affiliated stations purchased senes orfeat re 
films with the express purpose (and payment therefor) of 
them' in prime time? /hat is the effect on the svnd.cators nnd the hlm 

producers_the persons sought to be helped by this rule' Granted, 

these are all economic concerns, but, as I have stated before, economic 
is really what this rule is all about, and C°^^jJ° uId 
have had up-to-date information m this field before «*«"?• d 

The Commission does state in paragraph d* of the Kepon ana 
C -er that it wil" consider some of these matters on a motion for 
reconsideration. This is contrary to good administrative 
and indeed to commonsense. If there is a substantial *J[® fj, 

efficncv of the rule, that question should be .cached pnoi to adoption ) 
the "rule 1 not after. Otherwise, the matter smacks of sentence first 
judgment later. This Commission has only so many regulatorv arrows 
isthe quiver and w hen it takes a major step such as this rule, it «»» 41 
be taken with full knowledge of all the |>ertinent facts and after con¬ 
sideration of all the potential benefits and harms that might flow from 

Having set forth mv objections to the procedure and substance of 
the rule'll want to addreJ one last aspect of this rub and indm o 
regulatory philosophy in general. 1 lie |»ro|»oi»nt« of this rule i 
argue there is a problem and the Commission has acted to meet that 

" 23 F.C.C. 3d 
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problem In other words, rather than cursing the darkness, tliev have 
Fita candle. My answer to that is simply, -‘Yes, there were and are a 
number of candles available but m my opinion, this is not one, but 
rather ojdcv rocket—flnshy, momentarily pleusmg, bi t with 110 ® l '. b ' 
stance ’’Eince we are dealing with economics, if the Commission really 
ffJSto available «S the public diverse programurf, .t ,nu« 
encourage a different economic base for program presentation. Quite 
obviously, so long as a broadcaster has only one channel on which to 
operate, his economic requirements will tend to make him progra n 
that one channel for a mass audience. Accordingly, minority needs or 
tastes will be denied or underserved. This means, in turn, rather than 
spending years on a rule of tin nature, the Commission must con- 
Xrate'on the obvious alternatees which have a different economic 
base and thus mav make a genu'iie contribution to dnersity. These 
alternatives do ex'st and have not yet come to fruition. 

First, there is subscription television, which has a different economic 
ba«e and can present programing that is not necessarily designed fo 
a mass audience and still be economically attractive for an entre¬ 
preneur. There is cable casting, a technology which makes multiple 
channels available and which by its very nature changes the entire 

economics of programing. ■ , . „ . 1 • u 

There is the noncommercial educational television system, which, 
with sufficient and appropriate funding, can make a tremendous con- 

* r *N p veillie less',''the '^oniniission has moved nhead with this rule— 
inmv opinion simply because it was there. Although it is fj'fficult in 
this clav and age to make specific forecasts as to what will happen, I 
predict—unliappilv—that if this rule is adopted in its pre 8 * 1 ^ 
after the passage of a few years, there will be no genuine benefit to the 
independent film industry at least sufficient to offset the detriments to 
the broadcaster and most importantly to the viewing pubhc. The rule 
may shift sc.me dollars from one imcket to another and maibc tins 
is good. It mav verv well harm the networks to some extent great or 
large, and in some peoples minds, this seems to l,eworthwhde^Incon- 
clusion, while respecting the motives and objectives of the majouti 
in this case. I simply feel that they have wasted tnc resources and 
energies of this Commission in a futile effort to administratively 
tamper with the economics of programing as it exists rather than at¬ 
tempting to create a situation where the economics could make sense. 

Coxcirrino Statement of Commissioner Kenneth A. Cox 

I concur fullv in the action here, though there are some respects in 
which I would have liked to do things differently. I would like-toadd 
some individual comments, primarily addressed to Chairman Burch s 

"his concerns. Like many actions the Cession 
takes, the resolution of this matter is not guaran eed to prote 
results we seek. However, based on the record in this 
ar.d on study of this problem for over 14 years, I think this is 
the most logical and effective step we enn take to correct a serious 

problem. 

28 F.C.O. 2d 
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61. In accordance with the provisions of g 1.419 of the Rules, an 
original and 14 copies of all comments, replies, pleadings, briefs, and 
other documents shall be furnished the Commission. Material filed will 
bo available for public inspection during regular business hours in the 
Commission’s broadcast and Docket Reference Room at its head¬ 
quarters in Washington, D.C. 

Federal Communication's Commission, 

Bln F. Waple, Secretary. 

Concurring Statement or Commissioner Robert E. Lee 

I concur in the Notice of Inquiry and Proposed Rule Making. I 
hasten to add that this should not lie Interpreted ns dissatisfaction with 
the existing rule but rather as an opportunity to review it with the 
expectation that the objectives of the rule may be improved. 

Concurring Statement of Commissioner II. Rex Lee 

I concur in the decision to initiate an inquiry into the cfleet and 
operation of the prime time access rule (Section 73.G38(k) of the Com¬ 
mission’s Rules) primarily because, ns a general proposition, I favor 
an administrative agency's review of past regulation. However, my 
concurroncc should not lie interpreted in any way ns either a repudia¬ 
tion of the rule or a prejudgment of the inquiry proceeding. 

I would have preferred to delay the Commission's review of the 
prime time access rule in order to permit a more meaningful usses - 
ment of its impact during the current television season, i.e.. 197-2-197:5, 
when the full force and etlcct of its provisions become applicable. Al¬ 
though I have no preconceptions nlxmt the use of prime time repent 
material by the networks, as the majority decision indicates, there ap¬ 
pears to lie a relationship between the prime time, access rule and tele¬ 
vision “re-runs.” In fact, it is even suggested that ‘‘parties may wish 
to prepare their comments herein with this in mind.” it seems to me 
that a more orderly course of action would lie to consolidate the prime 
time access inquiry with an investigation into the ramifications of a 
limitation on network television “re-runs.'’ 

One other matter deserves consideration. At the time the Commis¬ 
sion adopted the prime time access rule in 1970,1 indicated that I was 
in favor of a provision which would have exempted news documenta¬ 
ries from the sco|>c of the rule. It was my belief that failure to adopt 
6uch an exemption would tend to discourage the network presentation 
of news documentaries. I would hope that interested parties would 
comment on tho validity of my earlier prediction in light of actual 
experience under tho rule. 

Separate Opinion or Commissioner Nicholas Johnson Concurring 
in Part and Dissenting in Part 

In 1970, after years of investigation and analysis, this Commission 
concluded that the dominu^'w. of the television program production 
market by the three networks required Commission action. As part of 
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that action, the Commission required that television stations in the top 
50 markets take no more than three hours per night from the three net¬ 
works. At least one hour had to come from independent producers, in¬ 
cluding the stations themselves. For at least one hour per night, there 
would be 150 buyers of television programming (three network affil¬ 
iates in each of so markets) rather than three networks. 

In the words of the Commission: 

Tlie public Interest requires limitation on network control nnd an Increase In 
the opportunity for development of truly independent sources of prime time pro¬ 
gramming. Existing practices nnd structure combined have centralized control 
and virtually eliminated sources of mass appeal programs competitive with net¬ 
work offerings in prime time. .... . . , 

In light of the unequal competitive situation now obtaining, we do not l>e- 
lleve this action can fairly be considered •‘anti-conipetitlvc" where the market Is 
being opened through a limitation upon supply by three dominant companies. 1 

In affirming the Commission’s action, the U.S. Court of Appeals for 
the Second Circuit commented: 

To argue that the freedom of networks to distribute nnd licensees to select 
programming is limited bv the prime time access ndc. and that the First Amend¬ 
ment Is thereby violated, is to reverse the mandated priorities which subordinate 

these interests to the public’s r lit of access-The evidence demonstrates that 

despite the fairly wide range of choice available to licensees, they hnve consis¬ 
tently decided to limit themselves to one program source during prime time. Thus, 
while the rule may well Impose a very real constraint on licensees In thnt they 
will not be able to choose, for the specified time iicrlod. the programs which then 
might wish, as a practical matter the rule is designed to open up the media to 
those whom the First Amendment primarily protects—the general public, (em¬ 
phasis In original).* 

Now this Commission is embarking on a new proceeding to examine 
the functioning of the mime time access rule, propose modifications of 
it, and to consider its demise. Since I would huvo followed a substan¬ 
tially different course. I am compelled to dissent. 

At the outset, one should note the extreme handicaps under which 
this rule, has functioned in the short time it has l>cen in effort. First, 
the Commission substantially undercut it bv permitting off network 
material to fill the access time during the first vear of the new rule. 
Second, roughlv T 5% of nil equests for ‘‘waiver of the rule have been 
granted bv this agenev. Third, the rule has never enjoyed unanimous 
support either here or in the White House. (Kecentlv the trade press 
report'd three sure, votes for repeal of (he rule.) The White House 
continues its partisan wooing of certain segments of the Hollywood 
community and networks by promising favorable FCC action. 

I hasten to add that I believe my colleagues when they say that no 
decision has been made, thnt the presumption favors retention of the 
rule, and that tho\ are perfectly willing to listen to arguments ns to 
why the. rule should be retained nnd even expanded. And I lielieyo 
they are going to bo surprised by the degree of sup|xirt the rule will 
conunnmfin this proceeding. I doubt that the rule will lx* scrapped, 
or tiiat there, will lx* a return to the status quo, and I will have more 
to snv nlrout this later. 


i Vclwnrk TcIcvMnn Prundcnutlos. 23 F.C.C. 2d 3R2,'..■4-0"' (10701. 

• Mr MnonlU'ld Tclcvlnlon, Inc. r. F.C.C., M2 F.2d 470, 478 (2 Clr. 1071) (footnote 
omllttd). 
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Another difficulty with this proceeding is the relative lack of in¬ 
formation ami analysis before the Commission regardin'.' the basic 
facts surrounding tiiis rule. As I have said over and over again. 1 
believe this Commission simply must have a policy planning and anal¬ 
ysis capability to provide the'information necessary for rational de¬ 
cisionmaking.' I would have lioped that this agency might have an 
analytic capability for an ongoing analysis of the structure of the 
television industry. Instead, we rely on not very systematic splurges 
in the Delphi tccimiquc, and we usually ask only those who have an 
economic interest in a policy outcome, lint with the understanding 
that what follows is scarcely’better than speculation, I think it useful 
to examine the effects of the rule on the principal groups affected by it. 

Consumers. “Consumers" is the economist’s euphemism for the view¬ 
ing public. The. quick and dirty analysis is that the apparent impact 
oH’ic rule viewers arc watching less television, and watching stations 
other than network affiliates. Perhaps, one might argue that therefore, 
consumers arc watching programs (or doing other things) that bring 
them less satisfaction than the network programs did, and that there 
is therefore a net loss of consumer satisfaction. This analysis neglects 
some very hard questions about changes in consumer tastes and pref¬ 
erences, as well as problems with comparisons of interpersonal utility 
preferences.* And the. evidence to support it is ambiguous at best. 
Counterbalanced against it is some evidence of increased choice, and 
more local programming. There is apparently some evidence of less 
network news and public affairs, and children's programming living 
deferred to later in the evening. 

Networks. The dollar and cents effect appears minor, except that 
ABC, which supports; the rule, seems tc have been helped competi¬ 
tively. 

Top-50 market network affiliates. This group appears to be better off 
financially as a result of the sale of commercials in purchased program¬ 
ming, rattier than the revenues from network programs. 

Smaller market affiliates. The networks might have elected to pro¬ 
gram this group for their affiliates in markets below the top 50. Thev 
choose not to. As a result, these stations have lx'cn adversely affected, 
although less than might have been expected. 

Independent stations. There seems no doubt that these stations have 
been helped, in that they are now competing on a more equal footing 
with affiliates. 

Program producers. Those who produce programs for the networks 
have probably been hurt: those who produce independent program¬ 
ming have been helped. There seems to be more imported program¬ 
ming in prime time—for whatever reason. And the overall budget for 
program production may have declined as lower cost programming is 
produced and shown. 

The SCO. The objective of the rule—deconcentrating the television 
program production market—seems to have been achieved, although 
the magnitude of that achievement in the scheme of things is in ques¬ 
tion. The administration of the rule has created endless headaches, and 
simplified FCC administration plays no small part in generating the 
present proceeding. 
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My own apnmaeh to this proceeding would have been to tnkc a 
substantially different course. The majority is, in effect, conducting a 
“go-no-go" proceeding on a rule that is barely into a trial ixuiod. 
]t sets rigid schedules for consideration, without, knowing whether it 
or other parties arc likely to be in a position to make a rational policy 
choice. 'Hie majority also apparently believes that it makes sense to 
consider a complete return to the network power situation that existed 
prior to 1970. I’nless something has changed since 1970 in the basic 
competitive relationships in the television industry. I don't see how the 
Commission can return to that unsatisfactory situation. I see no evi¬ 
dence that such a change has occurred. The majority cites none. 

Former Commissioner Cox. in his usual insightful way. predicted 
our current position when concurring in the adoption of this rule in 
1970: 

If (flic rule does not have the desired result], I think the networks and their 
olttlinte* may face even more drastic action. As indicated liy its tilings in this 
proceeding, the Department of Justice lias serious concerns about tlie state of 
the market for television programming. If the Commission waters down its 
notion here, or If the new rule does not in fact open up the market, then I think 
it jh is Kiltie that the Department will proceed under the antitrust laws to apple 
the policies developed in the motion picture industry to broadensti 14 :. Or the 
Commission itself, if faced with the permanent prospect of a si owl v constricting 
pro"ram production Industry, may decide that the only alternative'is to attempt 
some kind of detailed regulation of the networks' progrnm practices. 

I therefore hope Hint, niter n necessary period of readjustment, the rule we 
linw adopted will pcuorato a substantial How of now programming for snlo direct 
lo Stations nnd rnt.le systems, without passing through the network selection 
process. If It does, ) think we will have a healthier television industry. If it does 
not. tlieii I fear thn' the industry may very well undergo very serious changes 
In form nnd character.* 

There is nu nut it rust suit pending in California, which followed nn 
rCC waiver of (lie prime time access rule in major part for the 
fust year, combined with an FCC sljty of other aspects of its action 
winch remained it. cll'cct for about a year after the rules were aflirmed 
m court. I am not sure it is cause for industry celebration t hat the FCC 
is considering abandoning rules adopted to deal with a serious com¬ 
petitive moblc.m. 

I would not have turned (his proceeding into n “go-no-go 1 ’ rule¬ 
making, nor would I impose a rigid decision making schedule, when 
it is not known that the facts necessary for a rat ionnl decision are woing 
lo lie available. And if the rule is to lie abandoned, i. must lie replaced 
wjth a substitute calculated to meet the problem of network power 
and designed to accomplish more than would he accomplished if the 
rule were retained. It was for these reasons that I made certain sug¬ 
gestions to mv colleagues for areas of inmiirv to consider alternatives 
to 1 lie rule. 1-omc were incorporated ami I need not dwell on them 
.Many were not and I want (o discuss them here in the hoix> they will 
generate thought and perhaps future consideration. 


•Xftwork Trlciblon Uroadcnstlng. 23 K.C'.C. 2d 382. 427-2S (1970). 
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Some concern was expressed that a more thorough proceeding would 
l»e delayed. Hut surely a graduated set of response dates wnuhf|>cntiit 
nil the majority seeks in terms of time schedule. 

To intrcKlucc the subject areas 1 kdieve warrant comments ami in¬ 
quiry. I should like to note some views expressed in 1070, at the time 
tlie prime time access rule was adopted. In the only telling portion of 
his dissent. Chairman Hnrch. in an opinion joined bv then Commis¬ 
sioner Wells, said: 


[Itlather than spending years on a rale of this nature, the Commission must 
toncentrnto on the obvious alternatives which have a different economic l.ase 
and lints make a genuine contribution to diversity. Those alternatives do exist 
nrd have not yet come lo fruition. 

First there Is subscription television, which has a different economic base and 
and can present programming I hat is not necessarily designed for a mass audi¬ 
ence and will still I* economically attractive for an entrepreneur. There is cable 
casting, a technology which makes multiple channels available and which b.v 
Its very nature changes the entire economics of programming. There is the non¬ 
commercial educational television system, which, with sufficient and appropriate 
funding, can make a tremendous contribution to diversity * 


Noble words and nu inspiring program for Commission action. I might 
have endorsed it myself; it is certainly consistent with mv oft- 
expressed preference for eoni|K<titive solutions rather than regulatory 
ones. J he statement serins to acknowledge that a serious problem exists. 
The only question is the best solution and bow to bring it about. 

Hut what has hap[>c»ed in the past two years? Subscription tele¬ 
vision, shackled with restrictions, is still non-existent, and the thrust of 
Commission policy is toward ever more stringent restrictions. Cable 
television is strait-jacketed in a policy horn of a political deal calcu¬ 
lated to blunt its promisin'* competitive Umefits— not to mention the 
morass of more than 1000 applications [tending and stymied here. And 
public broadcasting is suppressed in a political power play and cap¬ 
ture to which I heard no protest from the Commission majority. In 
each of these areas, the FOC abandoned any thought of a leadership 
jtosition. I do not oppose the consideration of alternatives so long as it 
is not done as mere chicanery to elfect delay and [tostponc solutions 
opposed by powerful interests. 

If the problem, most broadly stated, is network domination, and if 
there is still interest m discussing alternatives, let them lie. considered. 
\\ hat follows are ideas. 1 be majority refused even to include them in 
its notice I neither support nor oppose them. Hut I do think they arc 
worthy of inquiry. 

(a) As tin alternative means of increasing the numlier of buyers 
for television programming, and increasing the diversity of proornm- 
mmg available to viewers. ITIF stations (and vacant or unass.gncd 
I ill* allocations) could lie realigned into stations with significantly 
higher power.. capable of serving wide regions, with the possibility of 
attract mg audiences to compete with network affiliates, and the possi¬ 
bility interconnecting them into a new network 


.••Network TclerUlon Urondcnstlng, 23 F.C.C. 2d 382, 410 (1070). 
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(b) Networks could he required to allow every station in the market 
to bid for network programming on a iier-program basis, giving every 
station an opportunity to acquire network programmin'/. ]nilc|Hiui- 
ent produce i-s would also compete for station buys without bavin 1 ' to 
face a fixed network nlliliation for major stations in the market. ° 

(c) Net worlds could be required to allocate their prime time pro¬ 
grammin'' on a pro rata basis among all the stations in the market. 
For instance, if there were six commercial stations in the market, and 

networks each programming four prime time hours per night 
(84 nours total network prime time per week), no station could re¬ 
ceive more than two network hours per night, or 14 hours per week. 
The economic benefits of networking would be spread among all sta¬ 
tions in the market UUF and YJJF alike. Independent producers 
would also have i prime time market comparable to networks. New sta¬ 
tions coining on the air would have an assured source of programming. 

(d) Networks could be required to program no more than 25% 
reruns per year. This question is directly related to issues and questions 
concerning the prime time access rule, and should be considered with it. 

(e) Networks could be required to divest themselves of television 
program production facilities and talent agencies ns well as any re¬ 
maining syndication activities domestically or in foreign markets. 
Ibis agency has apparently made an informal decision, never actually 
considered by the Commissioners, to do nothing about the Department 
of Justice suit against the networks, although arguments arc being 
made that the subject matter of the suit is a matter within the FCCs 
primary jurisdiction. I dislike the. continuing erosion of the FCCs 
power to affect the industries it regulates, but certainly there is no 
more powerful argument for that erosion than inaction, or action that 
fails to meet public interest needs, whether it be under the Communica¬ 
tions Act or the antitrust laws. 

(f) A final alternative could involve a seeming strengthening of 
the networks’ monopoly position in an effort to. in fact., reduce it. 
One. of the, oft-overlooked reasons for the “quality” of the BBC’s 
programming is that it is not one network but two. Thus, the ‘'op¬ 
portunity cost” of putting on minority appeal programming is virtu¬ 
ally eliminated. (Opportunity cost is an economists’ expression for 
what you lose by choosing a particular course of action. When an 
American commercial network chooses to put on programming that 
docs not maximize audience it not only loses the production costs 
of that program, it also loses the “opportunity" to make the much 
greater revenue that a mass appeal program would create.) If a di¬ 
versity of programming is what is desired, that can be created In- 
creating a monopoly as well as by eliminating one. For example, if a 
means could be found whereby an individual network not only could, 
but would be required to. program every station in n given market, 
the net effect might well be more diversity than that created bv three 
networks, each trying to copy each other’s effort* to attract the entire 
nudicnce (and ending up with about one-third each). Mass appeal 
programming would undoubtedly go on one. two. or throe of the 
channels. But even it would be counter progra m i—that is. sports 
on one. a movie on another, and so forth. And tnc remaining channels 
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would undoubtedly bo programmed with minority appeal program 

E au cll01t t0 attract to tclEb.? SSs 

\\ho would not otherwise be wutchiii" unv television at oil A n<i li u 
mcivusin^tlio total television viewing audience for the* net work-in 
excliangc for tins seeming monopoly advantage, wc could require that 
no network could program more than one hour a dav' o'Tlmtcvc^ 
to reduce the barriers to entry into the networking business and hf* 
crease the number of networks. If there were hours when no nJtwor -s' 
\\ete programming at all, tlie projiosal would, to that extent create a 
nun ket lor the programming of independent producers as well’. 

(g) .Networks or stations could be required to present a certain 
amount ot material designed for particular groups Sec ^cdon b 
paregrnph .,2 of the majority Notice) or ne ws and public alETach 
ni lit oi cadi week as a condition to a recision of the rule 

th« Prr"^l l !; ,S ri I ^ 1 ' CV . rcloVant 10 Bft y consideration of where 
l n ‘ the PW tunc flccess rule. No doubt there are 

othus. No doubt some could Oe rejected quickly once they were sub¬ 
jected to detailed analysis. I express no preferences for any Each 
has a similar goal to that of the prime time access rule however to 
improve the competitive, free private enterprise functioning of the 
television program production market. Several alternatives approach 

tlm^access' rulc ." 1 “ y d,Uerent dircction than that of th/prime 

The FCC ought to be in tho business of freely exploring, analyzing 
i os {l* alternatives for the benefit not oillv of thc viS’ 
public but the industries nnd unions involved ns woll. Its refusal to 
do so prompts this dissent. U5iU 10 

*“ L/tilitv preferences" is economists’ jargon for describing the va- 
l irl.t of tastes and desires of individual consumers. Any single viewer- 
consumer has Ins own preferenees fo. television programming—as 
well ns for a host of other ways in wliicn lie might spend his tin e 6 The 
difficulty arises when one tries to add togc.hcr tl pZlccs of 

i v'/i 0 H ,,n T ° f consnn ' Pls fo decide whet her consumers ns a whole 
me liettei oil or worse off ns a result of alternative sets of program- 

mng fare. Suppose the effect of the prime time access rulers To 
eliminate certain network programming nnd reduce the number of 

ftnV n C r ,M ;r P or ‘k«t different programs 

are wntched than would be the case without the rule. Then, so the 
argument goes, the total consumer-viewer satisfaction is less than 
when the additional l. twork programs were available. The problem 
with this analysis is that no one knows how much loss a viewer suffera 
by doing something other than watch television, or by watchin "one 
program rather than another. There is n question whether consumer 
rat.s ac.on for individuals can be added at all. Xo one Kra 
whether those v.ewera who stopped watching television, or shifted to 
other programs because of tho prime time rule. are. cssentiallv indif- 
ferent to the change. \ lowers who watch the programming that, re¬ 
placed network programming because of the rule may find the new 
programming greatly preferable to their prior alternatives. And even 

^ tC,Cvis r is n "«* consume! 

benent. 1 he \ lower is not, of course, the consumer- \e the product 

37 F.C.C. 2d 


O' 


Lj'?3 





932 


Federal floinwniilratiotri t'onnnissivn Pe/wits 


84)1*1 by I In* advertiser (who is the consumer). Programming is vir¬ 
tually irrelevant in such a market analysis. (Various forms of sub¬ 
scription television, by contrast, do turn the viewer into a market 
place participant in the program selection process.) Nor is television 
watching necessarily a benciit at all. See the. Kernel - anil Eisenhower 
Commission lie ports, the Surgeon Cieneral's lleport on violence in 
children's programs, IIoo' to Talk Hock to Your Television Set and 
Test Pattern for Living. Mason Williams has said. “I finally de¬ 
cided the best 1 could do for television was not at all.” After observing 
the industry's insensitivity to the impact of programming and com¬ 
mercials on small children (during the FCC's children's television 
hearings) I was prompted to recommend legislation to Congress mak¬ 
ing it a felony for anyone to keep a television set receiver in a home 
containing children under the age of six. In short, I am not sure that 
“utility preferences" is a concept that can contribute much to our 
analysis of the. prime time access rule, lint as long as we give Nobel 
Prizes in economics for the idea, the least the FCC can do is to 
hear it out. 

Statement ok Com mission hi: Benjamin L. Hooks Concuiumno in 
Paict; Dissenting in Part 

IN RE: Notice of Inquiry and Proposed Rule Making in Prime Time 
Access Rule Matter. 

There is no question in my mind that a re-examination of the direc¬ 
tion and effect of the “Prime Time Access'' Rules is necessary and de¬ 
sirable. I concur in initiating this analysis. 

However, inasmuch as we are focused on the subject of Prime Time 
broadcast fare, I would have specifically requested an exploration— 
through comments and otherwise—of the possibility of requiring 
that a certain share of Prime Time be dedicated to local news and 
public affairs should the present Prime Time Access strictures be 
extinguished. Sec, in this connection. Notice of Inquiry In re: Formu¬ 
lation of Policies Relating to the Broadcast Renewal Applicants, stem¬ 
ming from the Comparative Hearing Process (F.C.C. 71-150. Docket 
No. 19151 released February 23, 1971), 27 F.C.C. 2d 580 (1971). 
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Title 


NORMAN CORWIN PRESENTS 

DAvTD FROST REVUE-I 

DAVID FROST REVUE-n 

DOCTOR IN THE HOUSE 

TOM SMOTHERS* ORGANIC 
PR’ME TIME/SPACE RIDE 

THE STREET PEOPLE 

RON MAGERS ELECTRIC IMPRESSIONS 


GROUP W PRODUCTIONS. INC. 


Number of Episodes 


Approximate Cost 
per Episode* 

Under $40.000 $40-50.000 $50-60.01 


(distributed In U.S. by Group W Productlor 


* I ludlng all production and distribution costs 
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Report from a Quagmire 

After o _ -J Il i# _ **' 


-------~_ * y 

After a season and a half, the FCC's 
Prime-Time Access Rule 
seems to have produced nothing but problems 


By Richard K. Doan 



The Federal Communications Commis¬ 
sion. the Government s regulator o( the 
broadcasting industry, has its own little 
Vietnam to gel out ol gracefully and with 
honor. 

It s called the Prime-Time Access Rule 

I- alt can,)e about innocently enough 
the seven member commission simply 
wanted to curb the three big TV net¬ 
works domination ' of prime evening 
time At first, FCC staffers proposed a 
50-50 scheme, turning over half of these 
hours to independent, or non-network 
program producers The commission 
decided this was too drastic and jellied 
for a seemingly mild compromise: one 
half hour a night on stations in the 
country's 50 binges! markets 
Section 73 658 (k) ol the FCC rules, 
as Prime-Time Access is officially 


known, went into effect Oct 1. 1971 
The rule got its name from the fact it 
was supposed to provide access to the 
airwaves for program producers outside 
Ihe networks This, the FCC contended, 
would stimulate program "diversity.” 

A season and a half later, the rule has 
become a regulatory quagmire, almost 
wholly counterproductive as a creative 
stimulant, highly discriminatory m its 
industry impact, and hopelessly inflex¬ 
ible as a guideline 

Specifically, it has led to an appalling 
proliferation of cheaply produced game 
shows and revivals ol long-gone network 
attractions Thanks to FCC fiat, TV logs 
m city after city read like a pane from 
the past: Truth or Consequences, This Is 
Your Lite, Stump the Stars, Juvenile 
Jury. The Price Is Right, What's My 
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Line?, Hee Haw, Lawrence Welk ar 
others 

Indeed, probably the biggest access 
success ol all (,n 43 o( the 50 biggest 
markets) is the frenetic Lets Make a 
Deal, characterized by one New York TV 
critic recently as 'a show ot such un¬ 
bridled avarice that Mafia members are 
said to turn it oil in disgust ” 

But while that may be the worst of it 
from the viewers' viewpoint, there is a 
graver consequence to the relation¬ 
ship of government and broadcasting 
There s no question we're in the pro¬ 
gramming business," says FCC Chair¬ 
man Dean Burch, who has received a 
deluge of requests for waivers to the 
rule—for the Miss America Pageant, 
the Summer Olympics, among others 
The commission has found itself slowly 
but surely being dragged into direct 
involvement in programming, a role the 
FCC historically has sought to steer 
clear of 


How could the FCC have failed to 
foresee some, il not all. of the,*, ■ 
growths of ihe rule? 

That's what a lot ol people in TV 
wonder, too. 

Especially in view of the fact that 
Prime-Time Access, far from being an 
overnight regulatory concoction, was 
the culmination of a massive 10 -year 

Practices ' °*' WOrk ' Pf09 ~g 


TWe have been side eftects. loo 
Many stations are cramming up to six 
and a half minutes of commercials into 
the access half hour where the networks 
had only four 

Major Hollywood program suppliers 
have lost $50 million a year in network 
production lopped off by the rule, ac¬ 
cording to a study by the FCC s own 
communications economist." Dr Alan 
Pearce Many of the access programs 
are produced outside of Hollywood, but 
it the commission imagined the rule 
would give birth to new programming 
enterprises, such hopes have faded Dr 
Pearce told TV GUIDE "I don t know of 
a single company that has gone into 
business as a result of the rule " 

NBC says the FCC cutback in its 
prime time not only has cost it mil¬ 
lions. but has made it harder to book 
specials NBC officials claim they 
scheduled fewer this season—an esti¬ 
mated 60-70, m 1970 Ihe network had 
120 specials The viewers are the losers 
they note 

TV OlM>f JAMUAAY IT. IfTt , 


Jt all turned out so badly, it appears 
because a ma,or.ty of the FCC mern^ 
bers overestimated broadcasters Thev 
seeiued to believe that local TV manage¬ 
ments would provide better, more di¬ 
versified programming ,f only they had 
the opportunity. 

The business, of course, doesn't work 
mat way. 

PU h |rV he " elwo,k * 0"ve up 7:30-8 
km (ET) each evening, their 50 biggest 
outlets (the only ones ordered fo abide 
by the rule) did what came naturally. 
With rare exceptions they hurried out 
and filled Ihe time slot with the shows 
that would get the biggest audiences 

Many stations smartly opted for 'all 
family fare like Lassie. Wild Kingdom 
and Circus! 

About a third of the stations 
• '**1 avail ®ble diversions like To 
Tell the Truth (20 markets) and Truth or 
Consequences (9) four or five evenings 
a week 

*mong 150 network affiliates in the 
50 largest markets, only nine stations 
aired news across ihe board at 7:30 and 

n nh.? 0 ? (WCVB ,n Boston) appropriated 
nightly time for "public affairs." 

ao ac| -agency survey turned up 
62 different syndicated series kicking 
around in access time That's the son 
of diversify offered by "assorted ice 
creams on a restaurant menu 
A couple of these even have won 
passably good nonces from the critics 

Y o " Tmle *' Jomi O’Connor 
picked the British-made Adventures ol I 
Black Beauty and David Wolper's The -* 
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Explorers as "a lew. pitifully lew. bright 
spots" in the 7 30 picture Out Black 
Beauty ran in only six ol the top 50 
cities and -Explorers in live 
The aspect ol the rule that has led 
the FCC into a regulatory thicket is 
its ban on two types ol programming 
that stations originally grabbed to fill 
the access time network reruns and 
movies that have been seen locally on 
TV in the past two years 
The movie ban, lor instance, has em¬ 
broiled the FCC in a question defining 
a "feature III. " Does it include 
"movies" made lor TV and never shown 
in theaters? If so. why isn't Dragnet, 
say. a 30-minute movie? 

Abashed by the low-grade fare that 
their own ruling has encouraged, the 
FCC has eagerly granted waivers to 
the sort ol programs they had hoped 
to encourage in the first place 

Example W lid Kingdom was ex¬ 
empted from the rerun ban because it's 
a ‘Tactual presentation"; but Lassie 
was denied a waiver The National Geo¬ 
graphic documentaries at first were re¬ 
fused a waiver—but later granted one 
because they're factual, too 
Example reruns ol the BBC's Six 
Wives ot Henry VIII were okayed as 
"distinctive and meritorious." but the 
FCC declined ABC's request lor extra 
Olympics coverage 

Such adjudicating between one pro¬ 
gram and another alarms many people 
One ol them is the FCC's chairman, 
who opposed the rule from the start 
but was outvoted by his colleagues 
The waiver situation alone. Burch says, 
is “just ridiculous." But the whole con¬ 
troversy raging over the rule at this 
point, he said, boils down in one re¬ 
spect to this: "Those profiting from it 
are for it; those losing money are 
against it." 

It's generally agreed in the industry 
that that's the case The big-city stations 
are cashing in; stations in smaller lo¬ 
calities—where budgets are smaller and 

• 



sponsors harder to Imd—are losing 
money. Non-network stations, tree to 
run all the network cast-offs they wish, 
are reaping a ratings and revenue 
harvest Some marginal UHF stations 
are also grabbing bigger audiences with 
off-network shows and movies. 

The rule has been a boon also to 
one of the networks It enabled ABC. 
traditionally third in a three-way race, 
to unload less popular, lightly sponsored 
shows and attain better "parity' with 
CBS and NBC 

And finally, of course, the access era 
has been a bonanza for a handful of 
producers, notably Goodson-Todman. 
the once ailing game-show kings (Line. 
Secret, Truth, etc ), now once again in 
the chips; and Monty Hall, whose 
Lei's Make a Deal, for all its esthetic 
sins, is access time's hit. 

For all the evidence against the rule, 
its supporters within the FCC are not 
ready to scuttle it 

They've ordered a full-scale review of 
its pros and cons and frankly hope to 
salvage it. 

Countless notions for making the rule 
work have been proposed: 

Limit stations to 21 hours a week of 
network fare, but let them apportion it 
nightly to suit themselves (from Com¬ 
missioner Robert E. Lee). 

Encourage early-evening children's 
shows by exempting them from the rule 
(from Commissioner Nicholas Johnson). 

Exempt programs aimed at minorities 
(Irom the FCC's first black member, 
Benjamin L. Hooks) 

Limit network programming even more 
—to. say. two and a half hours nightly, 
and apply this limit to all cities, not jusi 
the top 50 

Extend the ban on network reruns and 
movies to the independent stations 
("and then let's see how strong they're 
for the rule," suggests Chairman 
Burch). 

Exempt news and public affairs. 

Make stations devote one or two hall 
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houis or even d ll of iheir access t.me lo 
locally produced programs 

„ J!’®" ,here a,e P'oposals like turning 
pack the time to the networks st.pulai 
mg that they must devote the restored 
30 minutes, or its equivalent to prime¬ 
time news and public affairs 
A Hollywood labor union s campaign 
lor a cutback in network reruns—an 
issue on which the Administration has 
publicly sided against the networks— 
has become a factor ,n the access-nme 
debate One speculation the FCC might 
void the access rule in return tor a 
reduction in network reruns That idea 
gives networkers the shudders They d 
like their half hour back, all right but 
not a! the cost of more first-run shows 
Chairman Burch s leel.ng ,$ mat h,s 
ellow commissioners face a basic ques¬ 
tion They ve gol lo decide.' he says 
"bar It IS they re trying | 0 accomplish 
if Us more locally produced program- 
he suggests Then perhaps we d 
sa * s ° But ,f ,i came to that 


f h rom d th Ct1 ' ,6W Syna,calors profiting 
from the rule would also turn against 

it as would, doubtlessly, the stations 
themselves, and nobody would be in 
W of the rule except the commis- 

Whatever the outcome, the networks 
have resigned themselves to living with- 
•n the rule ai least through next season 
Some industry quarters gloomily toresee 
no repeal, for an the rule's Haws, s.mpiy 
because a regulatory agency hates lo 
admit a maior mistake 

Or Pearce, as the FCC's top m-house 
adviser on access time, professes to 
carry no torch tor the ed.u but m- 
t mates that n will survive Some ot ns 
supporters, he notes, argue that the rule 
ought to be given a five-year tnai Why 
'I should need that long to prove ,t, 
worth-when most network shows get 
only 13 weeks—eludes him 
Anyway, he smiles Five years from 
now. people will probably be asking 
Prir,e-time access? Whal * | ha ir @ 








F3n?l Report, "The Economic Consequences of the Federal 
Communications Commission’s Prime-Time Access Rule on the 
V * Broadcast and Program Production .Industries," by Alan Pearce, 

' Communications Economist, Office of the Chairman, September 

i)) (it PP- 10-14 * 

C- The independent licensees want to keep the rule because it 
has presented then with opportunities to make short-term gains in 
ratings, revenues, and profits. The rule might harm them long-term, 
however, as the supply of off-network Hollywood produced syndicated 
programming, on which their existence de'pends, begins to decrease and. 
because of supply and demand, to cost more. 

• I 

D. Most of the network affiliated stations in the top-50 markets, 

% 

and many in markets below the top-50, want to*keep the rule, a 3 do *z 
ABC. NBC, at first opposed to the rule, is now neutral. 

i 

- _____ _ . _ . • 

E* The Independent producers of taped programs, mostly game 
shows, want to continue the so-called prime-time access ’experiment,’ 
as do the importers of foreign made television series. 

0 

POSSIBLE POLICY ALTERNATIVES : ‘ 

. t 

If the main purpose of the prime-time access rule was to 
lessen network control of the airwaves, and since this purpose seems 

t(\ have been defeated in the sense that the networks, and their 

✓ • 

five owned and operated stations, still dominate television broad¬ 
casting in America, perhaps, some overall policy alternatives ought 
to be investigated and given further research emphasis by the TCC t 

and other governmental and non-governmental bodies in the future: 

1. Some consideration might be given to the overall extent to which 

the networks allegedly dominate television broadcasting. Each network 
has five owned and operated stations in top markets. All three 
networks have owned stations in New ’’ rk, Los Angeles, and Chicago— 
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the first, second, and third largest markets In the U.S. accounting 
for something like 19 percent of the total television households. 

ABC has Its other two owned Marions In the sixth and seventh largest 
markets. San Francisco and Do, ,-it, respectively, which account for 
a further 4.7 percent of America's television households. CBS has 
an owned station In the fourth largest market, Philadelphia, and In 
the twelfth, St. Louis, which ...gather account or another 4.8 
percent of the nation's television households. NBC has Its other two 
owned stations In the eighth and ninth markets, Cleveland, Ohio, and 
Washington, D.C., respectively, which together 'account for 3.8 percent 
of television households. Consequently, ABC has access to almost 24 
percent of the nation's television households through Its owned and 
operated stations; CBS also ha, access to almost 24 percent of total 
television households; while NBC has access to almost 23 percent of 
total television households. (National television spot revenue, however. 

Is disproportionately higher in the 0 4 0 markets, ranging from 32 
to 35 percent of the national total, but part of that is due to tha fact 
that there are more stations, and competition Is fiercer. In the'larger 
markets. Not only are the three networks a tripoloy In the distribution 
of.programming nationally, they also own the three most powerful group. 

•Cations, .hese l... .acto, .. „ .Jdluou to their program making 
functions, make them the most powerful lnstitulons In American broad- ' 
casting today, and critics claim that 1, 1. that power, concentrated In 
• few hands, that has Inherent and potential anti-trust dangers, 'it. after 
research and investigation, that Is deemed to be the case, then the net¬ 
works could be made to divest themselves of one or all of their owned and op. 

jr • * 
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stations. There is need for careful consideration of this possible 
policy alternative, however, since the networks have argued quite 
forcefully that the reason they are able to be innovative and 
experimental in their programming, and-to be the major suppliers of 
costly national and international news, instant news specials, 
documentaries, and sports programming, is because of their financial 
strength in American broadcasting. If the networks were made to divest 
themselves of their owned and operated stations, their financial 
power would be weakened, perhaps' seriously, and such programming men-, 
tinned above would, probably, suffer. la addition, economists still 

differ about the alleged dangers of vertical integration and the 
networks may be able to put forward compelling 'public interest' 
arguments for having the control they have. 

2. The FCC could work more closely in support of the Justice 
Department's anti-trust suits against the three networks. The intent 
of these suits is to get the networks out of the entertainment 
program making business, i.e., programs other than news, public affairs, 
documentary, and sports. These suits are based on the fact that the 
.networks produce and distribute programs and bu£ programs from companies 
that do not own any distribution facilities, yet have to compete witl 
the networks in the sale of programming. This situation has anti¬ 
competitive dangers in the sense that the networks can, theoretica lly 
keep down the price of entertainment programming supplied by independent 
production houses based on the networks' assumed capacity to extend theU 


I 


own production shodld the indepenc -c suppliers prices 

become too high. In their defense;’ the networks say they need tape 

facilities for their news and sports programming, and, since tape 
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facilities were first developed by the networks as an extension of 
live television, they should be left untouched because they are 
essential to network operation. In the area of film, the networks say they 
need to be free to experiment with, and develop, their own sources 
of programming. The networks' also claim chat owning facilities is 
different fro ^.ming programs, and they now ow •. very few programs. 

3. The FCC could investigate ways of strengthening the nation's 
independent VHP and UHF stations allowing them to compete more 
effectively with the three networks. Policy favoring development of 
a fourth network is handicapped by a shortage of markets within 
independent VHF stations--only 14 of the top-50 markets have 

an independent VHF station. 

4. Consideration might be given to the ways and means of financ¬ 
ing and enhancing the public television network as a viable 
alternative to the commercial networks. 


5. The newer technologies, for example cable and pay television, could 
be encouraged and stimulated in an attempt to establish another 
competitive broadcasting system that might be able to meet the pro¬ 
gramming need * ’ minority ac ' ‘ one* M a more efficient manner. 

The networks' could argue that it was never the intention of the 


prime-time a< 


rule t •• mal tr •»-al changes in the broadcasting 


Industry, and that the above policy alternatives are thus irrelevant. 
The rule, they say, was merely intended to take away from the networks 
a dally half-hour and hand it over their affiliates. In this case, 
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the rule has been successful. 

I 

Th. remainder of this report will be devoted to a detailed 

analysis of the economic consequences of the prime-time access rule 

1 ' ; 
on the various interested parties. 


SECTION i i : THE NETWORKS 
INTRODUCTION 

As we have seen, the three networks—ABC, CBS, and NBC— 
doKlnate television broadcasting in America. Seven days a week, year 
rsend, the'networks offer programming during most of the day to their 
Ipcal affiliates in roughly 200 markets throughout the country. The 
artworks.buy or produce this programmingj and sel] commercial 
Sautes within this programming, which is then aired by their 
iKal affiliates. In return, the local affiliates are paid what is 
Vmm as station compensation—usually roughly a third of what they 
cold get if they took an additional risk and programmed their own 
mtterial—and they are also allowed to sell short segments of time 
in the network programming, known as station breaks or adjacencies, ^ 
uifch are often very valuable because of the higher rating levels of 
■■y netwo'1. shows. 

All three networks usually carry fewer minutes of advertising 
than arc »■] . od under the National Association of Broadca lor:. 

Gbde: 


1 UTHOR , S NOTE: Much of the dctallou information presented in this M 

ntort was given to t1.« luthor by con.intinl sources who prefer not j 

*»be identified in footnotes. Most'of tlicn have agreed to have their 
Mts included in the liut of people ..iterviewed—Appendix I. 
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August 8, 19 74 


Dr. Alan Pearce, j 

Communications Economist 

Federal Cc.TLT.unic at ions Commission 

1915 N Street N. V7. 

Washington, D. C. 20054 

Deer Alan: 

Following up on our phone conversation c r today, I am enclosing 
some information which I think is significant in the economic 
considerations vis-a-vis the Prime Time Access Rule. 

As I indicated to you, Metrcrnedia Television in assessing the 
impact of the access rule is nor very much opposed to its con- 
t: ruction. lr. addition to the economic information which you 
vj.ll note on the enclosed sheets there is also the considera- 
Licn of the kinds of programming that is occurring in the access 
period which we think is not in line with the hopes of those who 
previously favored the access rule. As the enclosed data will 
show using the Lon Angeles market as an example there was an 
additions! $5,000,000 spent in Los Angeles in spot television 
in 1973 versus 1972. hot only did the network stations get all 
of that increased collars but indeed the independent stations 
lost $1,760,000 in addition giving the network affiliates a 
gross increase of $6,731,000. There is no doubt in our mind 
that the ability of the affiliates to use the extra inventory 
access provided to combine with prime time and news spots is 
the primary reason for their significant increase and the indies 
decrease in 1973. 

Indeed our year-tc-'.b’.te figures through May of 1974 also shows 
that the market is almost $1,400,0C0 behind 1973 yet the inde¬ 
pendent stations are almost $1,900,000 behind their 1973 billing 
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Dr. Alan Pearce 
FCC 


The implications are quite clear, with an additional two to two 
hundred fifty 30 second announcements available on the affiliatca 
stations per week and since they are as a practical matter i_he 
first stations to be bought and since they have learned to package 
those announcements in access with the rest of their desirable in¬ 
ventory; the economic impact on the independent stations is con¬ 
siderable. . * 

1 V70uld like to quote to you a paragraph from Coleman and Co.,, a 
Kew York stock, exchange firm's ''Broadcasting Industry: 1974 Mid- 
Year Review and Outlook" - 

"An exception has been independent (non-network affiliated) 
stations, while ratings for independents generally rose because 
independents were allowed to show more popular off-network reruns ; 
and affiliates were not the latter were often able to bury the 
access period inventory in attractive packages of local news spots 
or adjacencies to hit network shows. Independents are still viewed 
in a somewhat secondary way by many agencies, and they generally- 
got cutback first and restored last v:hen there are cycles in. tele¬ 
vision advertising. The access rule by increasing inventory in 
attractive time periods, has apparently compounded the volatility 
of *he independents." 

Another .paragraph which follows the one quoted above^also is rele¬ 
vant to independent station operation. It reads as follows: 

"The Prime Time Access Rule has also bad a significant effect 
on the expense side of broadcasting. At the station level, com¬ 
petition for the relatively few successful shows produced for the 
access period, and the effect of product needs caused by increased 
inventory has led to sene big price increases in syndicated pro¬ 
gramming, which, as we mentioned before, has intensified because 
of the recent abrupt change in conditions for the '74-'75 season. 
Also there have bean fewer, long running hit network shows coming 
into syndication in recent years because there are fewer programs 
on, and the networks have increased non-series programming...." 
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August 8, 1974 


Dr. Alan Pearce 

FCC • . 

, c i ♦. Mr.crnnrdia Television the effect of 

Wo certainly have felt in f V ce£ for syndicated 

shorter supply of progta..m-.n 6 . ' = ? £ independent's 

shows wh.ch are a " r * han dcubied in the last several years, 

program schedule hav . effect that increased prices 

of program'product^nd^dec lining revenues has on independent sta- 

tions. 

szv&vusux: s=«W^S5« 

their favor of it. 

Additionally in a survey we recently did in the top 25 markets 
Aodit-i. - ) > 7 • 30-8 PM tine period shows only 3/„ 

the Monday through 'M / J of ‘p ul)U c affairs progrom- 

°inn 'e-clrd^nn news and on.lv 13’/. counting news. The point bein- 
Tw It rtt'pSbUc is to be treated to entertainment progranmin 

be e Lde = evcilable to them in the entertainment mode and that ob- 
viously cones from the networks. 

I shall be more than happy to discuss any and all of thase natter 
in further detail at your convenience. 


Regards, 
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Actual 

c Dollar Change 

* 

• 


(000) 

Network 

Stations 

+7.427® 

' +8.687. 

$3,3'69 

3,412 


National Sales 
Local Sales 


Total 

+8.007® 

$6,781 

Indies 

National Sales 
Local Sales 

-6.117® 

-1.577® 

- $1,289 • 

- 471 


Total 

-3.447® 

- $1,760 

Market 



• 


National Sales 
Local Sales 

+3.137® 

+4.247® 

$2,080 

2,941 


Total 

+3.70 

$5,021 

• 

• 

Avg. access rate $600 @ 
rating change - 

757® sellout « $5 
access a little 

,332 - no significant 
stronger on indies. 

1 


YTD 197^ 

THRU MAY 

- 

Net Stations Total 

Indies 

Market " 

i C~£ ) 

-$505 
-$1,875 • 

-$1,370 

Nets -2.297® 

Local +2.257® 

Nat. -7.107® 


. Indies -8.877® 

Local -8.S8X 

Nat. . -8.85/1 


(excludes network corpensaticn) 
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What Do You Mean 



Certainly not on television, 
where games are very serious 
—and very profitable 

By Neil Hickey 


In the beginning there was "Break the 
Bank" and "Chance of a Lifetime" and 
"Stop the Music" and "Take It or Leave 
It" and "The $64 Question" and "Dr. 
I 0 " and scores of others—all of them 
vastly popular ornaments of the great 


age of network radio. And then, as tele- | 
vision transfixed us during the 1950s, ! 
the TV game show burst forth from its 
cocoon. Currently, an estimated 10 mil¬ 
lion viewers spend an average of 1 V« 
hours a day exulting with an endless 
parade of contestants, experiencing vi¬ 
cariously their thrill of victory and their 
agony of defeat. 

As a program form, the TV game 
show is enjoying a Golden Age: a rec¬ 
ord number of them (18) are broadcast 
daily by the three major networks, and 
another 14 (e g.. What's My Line?, To Tell 
the Truth, Concentration, Truth or Con¬ 
sequences) are syndicated to local sta¬ 
tions. Three game shows— Hollywood 
Squares, Let's Make a Deal and The 
Price Is Right —have achieved such 
transcendental popularity that they are 
visible by day on the networks and 
syndicated for prime-time use to hun¬ 
dreds of local stations. 

NBC recently added three newly cre¬ 
ated giveaways to its daytime schedule 
and now has six consecutive game 
shows from 10 A.M. to 1 P M CBS. for 
its part, had no game shows at all from 
1968 to 1972 but recently hopped on 
the bandwagon and now has six. Re¬ 
runs of old situation comedies—once a 
stapie of daytime TV—have all but 
vanished from the air. 

What's behind this bull market in 
televised parlor games? From a TV ex¬ 
ecutive’s viewpoint, the answer is 
simple: game shows are cheap to pro¬ 
duce (about half the cost of a good 
soap opera) and enormously profitable 
Sponsors eagerly line up for a crack at 
that key 18-to-49-year-old female home¬ 
maker who controls the family purse 
strings for the purchase of washday 
miracles, furniture polish, pain killers, 
convenience foods, denture adhesives. 
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false eyelashes, girdles, deodorants, 
laxatives, air fresheners, pet food, rug 
cleaners, diet colas and corn remedies 
While soap operas are considered 
more valuable to a network in the long 
run than game shows (they attract a 
somewhat younger female audience), 
they also require a year or more to 
build a following sufficiently loyal to 
ensure their survival. (Says one network 
executive: "It takes a spunky program¬ 
mer to make tnat kind of commitment.'') 
The pulling power of a game show, on 
the other hand, is apparent in a matter 
| of weeks, and it can be either junked 
or renewed with a minimum of fiscal 
trauma A soap opera ordinarily costs 
$70,000 to $75,000 a week to produce, 
while an average game show costs 
$35,000 to $50,000 a week 
•Thus, tor all their packaged and 
plasticized hilarity, game shows are 
serious business networks derive an 
estimated 50 to 60 per cent of their 
profits from their daytime blocks, and 
three-network gross revenues for that 
period (roughly 10 AM. to 4:30 P.M ) 
are approaching $600 million a year. 

As to why audiences like game shows 
—well, that's more difficult to pinpoint 
"A viewer can sit at home, watch a 
game show and forget his problems 
because he is involved with the game," 
says Allen ludden, longtime host ol 
Password. Lm Bolen. NBC s vice presi¬ 
dent for daytime programming, says that 
game shows "do not demand a great 
deal from the players al home. They are 
entertained and stimulated without a 
major commitment on their part A 
woman can go to the laundry room, 
come back in five minutes, and go right 
on watching the game." 

Says Mark Goodson of Goodson- 
Todman, the biggest, richest and —» 


continued 

oldest suppliers extant (nine shows cur¬ 
rently on the air, including The Price Is 
Right, Match Game 74, Password and 
Concentration): "Nobody really knows 
what it is that makes people tune in 
to game shows Maybe it's the Cinderel¬ 
la ingredient, the fun of watching some¬ 
body make it big One thing I leel sure 
of. very little of game shows' appeal is 
based on greed There may be such a 
thing os vicarious sex, but I don't think 
there is vicarious greed. If you were 
starving to death, would you -.une in 
a TV show to watch somebody eat?" 

A different view is held by gamosman 
Chuck Barris (The Newlywed Game, The 
Dating Game. The Parent Game, et al.), 
who believes that greed is the powerful 
magnet that attracts both audiences and 
contestants to such shows as Let's 
Make a Deal. The Price Is Right and 
his own The New Treasure Hunt. "These 
shows bring out the worst in human be¬ 
ings. and reduce them to a state that 
isn't very attractive to see We make a 
strong appeal to the greed in them. They 
agonize, they cry, they hyperventilate. 
And we sl.ow all that 

"It doesn't bother me that we show it, 
because I'm hypocritical and greedy 
enough myself to want to make money 
out of it," Bams said, perched one day 
recently m the Plaza Hotel's Oak Room, 
sipping a Shirley Temple. "If I felt 
strongly enough about it—which I don't 
—I d take my shows off the air." He 
added, grinning boyishly: "Somebody 
recently called me 'The King of Slob 
Culture'." 

What makes a good game show, any¬ 
way'’ Is there a secret ingredient that's 
common to all the successful ones? 
Says CDS's Bud Grant, vice president 
of daytime programming: "It's the ca¬ 
pacity ol the home audience to partici¬ 
pate. in one fashion or other, in the 
game. That's vital." Soys Monty Hall, of 
Let's Make a Deal "Involvement You've 
go! to involve the audience to the de¬ 
gree that they're testing thomselves on 
the game to see II they can play it. Or 


perhaps they're involved because they're 
identifying with one ol the contestants, 
or because they’re emotionally involved, 
like spectators at a sporting event." 

Game shows, say the experts, are 
extraordinarily difficult to dream up 
Goodson-Todman gels its ideas, says 
Mark Goodson, "by agonizing, sweating, 
free-associating. It takes months of 
pounding away You try to come up 
with a novel concept or one with such 
a pronounced switch that it seems new." 

Only 50 to a hundred people in the 
wholo country havo an instinct for this 
kind ol activity. Goodson claims, and 
"only about 25 of those are really any 
good." His own all-time favorite game 
show is To Tell the Truth, which he 
calls "a textbook idea of a great game " 

Dealers in this entertainment form 
tend to divvy up game shows into four 
main categories: The Greed Show (Let’s 
Make a Deal, The Price Is Right, The 
Joker's Wild, The New Treasure Hunt). 
in which contestants are prompted to 
parade their lust lor big prizes and cash 
money. Then there's the People Show 
(The Newlywed Game, To Tell the Truth. 
I've Got a Secret, What's My Line?, 
Tattletale), which depends on whatever 
fun can be extracted from human foi¬ 
bles differences and eccentricities 

The so-called Hard Quiz program 
[Jeopardy!, Split-Second) requires that 
contestants be knowledgeable, rather 
than merely zany or good guessers 
Finally, there's the Celebrity Show [Hol¬ 
lywood Squares, Match Game. Celebrity 
Sweepstakes), which relies on lots of 
humorous by-ptay among supposedly 
witty celebrities. 

In fact, a certain kind ol semi- 
eelebrity is an important Ingredient in 
many of the game shows currently on 
the air. Says one major packager: 
"Where does a glib, ed-libbmg actor 
go to make a living these days? Many 
actors and actresses are eternally 'be¬ 
tween jobs,' and they're only too hoppy 
to earn their bread by silting on a 
panel and making flip remarks." —* 







But it was the "hard quiz" format 
that got TV game shows into hot water 
in the late 1950s, and almost quashed 
them for good. Cash prizes in the 
hundreds of thousands of dollars were 
being handed out on prime-time shows 
like Twenty One, Tne $64 000 Question. 
and The $64.000 Challenge. Disclosures 
of collusion and "fixing ' erupted n the 
quiz-show scandal that drove all the 
high-slakes programs otf tne air amid 
public outrage over such blatant du¬ 
plicity. They have never made a come¬ 
back in prime time altnough there have 
been a few brief efforts to revive them 

Nobody expects the high-stakes, 
hard-quiz giveaways to be resurrected, 
but even if they were, there now exist 
tough safeguards against hanky-panky 
it's a Federal offense (510,000 fine 
and/or one year in prison) to tamper 
with a game show. And the networks 
police themselves to the edge of para¬ 
noia. "They re uptight about it all the 
time." one packager declares "They 
hang over our shoulders and drive us 
nuts. TV audiences have long since for¬ 
gotten about the quiz-show scandals 
The networks will never forget " 

Game-show prizes, by the way. are a 
subject unto themselves They come in 
three classes: 1) smallish prizes valued 
at a tew dollars (packages of food, 
furniture polish, etc ), for which the man¬ 
ufacturer pays to have the product men¬ 
tioned and given away on the air; 2) 
expensive prizes (cars, motor homes, 
etc) purchased outright from manufac¬ 
turers with revenue earned from cate¬ 
gory 1: and. 3) middle-range prizes 
procured in dollar-for-dollar trade-offs 
(no money changes hands—the manu¬ 
facturer donates the item in exchange 
tor an on-the-air mention). 

Two networks—CBS and NBC— 
have in-house departments specifically 
set up to solicit and purchase prizes 
for all the game shows they broadcast 
Companies making shows for ABC —+ 


obtain their own prizes Prize procurers 
are called (affectionately, in the trade) 
"Schlockmeisters." 

Yel another intriguing aspect of the 
game-show phenomenon is that peculiar 
breed of human being—glib, brisk, in¬ 
curably affable—nalied the game-show 
host, all of whom appear to have been 
bred for the part. (There are no game- 
show "hostesses," by the way; rbe 
profession continues as an all-mare 
redoubt) 

"Aside from their cheery dispositions 
and hearty laughs, all game-show hosts 
have one other important thing in 
common," says a p'omment producer. 
"They are all rich." . ne top earners— 
men like Bob Barker, Peter Marshall 
Jack Barry and Gene Rayburn—com¬ 
mand up to $5000 per week, 52 weeks 
a year (no reruns). And that's for one 
day's work a week, since most shows 
tape five programs in one day. 

What makes a good game-show host? 
"The ability to take charge, to run 
things," says Mark Goodson. "Affability 
is least important. I can get affable 
people for 10 cents." There are 10 or 
15 really good hosts, he says, and 
they're getting harder to find because 
most of the current crop came out of 
the great days of network radio. 

The skills a host needs. Goodson 
believes, are most closely allied with 
those of a TV newscaster. "I could take 
Dan Rather, for example, and turn him 
into a great game-show host. Don't 
forget that Walter Cronkite was, in fact, 
the host of a TV game show back in 
1954 called It's News to Me." 

The game-show phenomenon appears 
destined to dominate daytime television 
in the forseeable future. Professional 
TV critics almost unanimously pro¬ 
nounce game shows the most primitive 
and banal form of televised entertain¬ 
ment Thus, they eithet ignore them 
completely (as being beneath criticism) 
or clobber them with salvos of con¬ 
tumely as ' an appalling and cynical 


use of ihe public's airwaves" 

But the networks are impervious to 
criticism on mis front partly because 
(as Ed Vane, an ABC programming 
executive, puts it): "On a ratio of profit 
to investment, game shows are far and 
away the most lucrative kind of TV pro¬ 
gramming " And because the massed 
brainpower of the television industry has 
been unsuccessful in ueviairg any 
other program form (besices soap 
operas) that can attract viewers in 
sufficient numbers over the long haul 
to satisfy advertisers Thus, the net¬ 
works have mutually descended 'o com¬ 
peting at the game-show 'evel during 
the daytime hours. 

"It's a grea* mystery!" says Bob 
Stewart, one of tne most successful of 
game-show creators {the $10,006 Pyta 
mid. Jackpot', and the newly minted 
Winning Streak). “W^y can't somebody 
d r bsm up a new format mat could at’ act 
enough people to sur.ive? It doesn’t 
seem right." Talk shows, variety shows, 
90-mmutu dramas and reruns of old 
situation comedies have all stumbled 
in the daytime sweepstakes As a re¬ 
sult. more creative energy is now being 
ploughed into fabricating new. more 
piquant TV games than into the search 
ior innovative daytime forms 

Chuck Barris suggests that any strong 
human emotion might be the gimmick 
tor game shows of the future—although 
greed will probably always be the front 
runner "I can imagine a game based 
on hale, tor example—or tear." says 
Barris, unsmiltngly "Your basic pack¬ 
ager would quickly devise such shows 
if he thought he could get Ihem on the 
air." A novel called ' The Game Show 
Man." currently in Barris's typewriter, is 
all about an enterprising producer who 
figures out a way to murder contestants 
as part of his TV game, and thus build 
excitement and ratings. "And that's the 
ultimate game show," Barris mused, and , 
took a long contented swig ot his 
Shirley Temple © 
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Somo editorials write Iherr.sctvea 
■ ;ho one on page IS ol this is- 
i — .vii-c»i didn't start out in l.lt to 
inythiag r ore Ih£n a Shockingly 
. : d statement by TV-snow pro- 
er Chuck Cams. 

:.peaking of Let's Make .1 Deal, The 
i c Is night, and his own New Trees- 
: Hunt, Bams says "These shows 
: g out l.ho worst in human beings, 
i' reduce them to a stato that isn't 
i attract.ve to see We make a 
..rg appeal to the greed in them. 
/ y agoniye. they cry. they hyp6r- 
i hbte And wo s hoar all that ... It 
i' sn't bother rr.o that we show it, be- 
i so I'm hypocritical and greedy 
i; u-,h m/sell to want to make money 
it cl it H I felt slrcrgiy enough 
< ut it—which I don’t—I'd take my 
( as oil the air." Then he added, 
i. n.ng: "Somehony recently called 
5 The King ol Slab Culture.'* 

/,r. Darns comes by t»s title hon¬ 


est'/. tor he is o'so tno man who 
gave us, Tr.o Nc-vlywte Cjrr.i and 
Tho D^hng Ga/rw. and it is s< mo- 
•times difficult to dtekiln w-hsch of I'.e-.e 
shows t» slcthicr ttor. tho other- but 
many of us aro convinced that in 
their wcakl/ mull allien costa. t wiih 
the American put i.. both da a etc. d.ly 
cflic.cn: job ol cn< ape ung our vai.es. 
coarsen.ng our mo";S and accus'ommg 
our young audio: ces to a kmc of 
Official tawdrmess ol soc.a. tieha/tor 
For bluntnt-ss. hent-s’y and lack of 
a sense of social re .psnsibiiuy. Mr. 
Dams rales ICC- j it cent 

To tho ne'.woi/ executives who al¬ 
low Mr. Dam:, ar-d what ho tt nds 
tor to become ueh a prcn.i'onl 
elumont ol tcoca- ting. *i d saCteM 
that they ro-c«anv o tr.o re pons.i n.ty 
they hold to cr.arl.in and inform 
the American people Wo ttiic.e that 
rrspohsib.lity also me! .dor. .n at .ca¬ 
tion to preserve taste and fat /or.t 
turthor degradation ol tne cu'.ura 
that is currently so vulr.srasla to 
their marvotous Instrument. 
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BEFORE THE 

Federal Communications Commission 

WASHINGTON, D.C. 20554 


In the Matter of ) 

) 

Consideration of the Operation of ) Docket No. 19622 

and Possible Changes in, the Prime ) 

Time Access Rule, Section 73.658 ) 

(K) of the Commission's Rules ) 


TO: THE COMMISSION. 


FURTHER COMMENTS OF METROMEDIA, INC. 
Metromedia, Inc. ("Metromedia"), by its attorneys, hereby 
submits its Comments in response to the Further Notice Inviting 
Comments ("Further Notice") (FCC 74-756, Mimeo No. 18418), which 
was issued in the above styled proceeding on July 17, 1974. 


I 

INTRODUCTION 

1. Metromedia is a 'iversified communications and entertainment 

corporation which is licensed by the Commission to operate one UHF 

independent station, four VHF independent: television stations, and one 

1 / 

VHF network affiliated television station. - In addition, Metromedia 
Pz oducers Corporation produces and syndicates both program series 
and feature films for television exhibition. 


T7 The Metromedia television stations are V/NEW-TV, New York; 

KTTV, Los Angeles; WTTG, Washington, D. C.; WTCN-TV, 
Minneapolis; KMBC-TV, Kansas City, Missouri, and WXIX- 
TV, Newport, Kentucky-Cincinnati, Ohio. 
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2. As the Commission's records will indicate, Metromedia has 
been one of the principal proponents of the Prime Time Access Rule. 

Since the rules adoption Metromedia has argued before the Commission 
and before the Courts that the Access Rule should be given a fair 
chance to succeed. Consistent with this commitment, Metromedia 
Producers Corporation produced and sold a number of half-hour program 
series designed for exhibition in the access period. These programs 
included "Primus", "Elephant Boy", "Dusty's Trail" and "Jeopardy". 
Metromedia Producers Corporation had also planned to introduce other 
access programs including an hour long "Merv Griffin" program. 

However, because of the uncertainty surrounding the continuation of 
the rule from season to season, these plans had to be abandoned. 

3. At this point in time, Metromedia can no longer continue to 
support the Prime Time Access Rule. The rule has wholly failed to 
diminish the power of the networks over prime time television. More¬ 
over the rule has been counter-productive in that it has worked to the 
disadvantage of the only real challenge to network dominance - independent 
television. By undermining the economic base of independent television 
stations, the Access Rule has reduced the ability of those stations to 
compete effectively with the networks. In sum, Metromedia has re¬ 
luctantly concluded that the Prime Time Access Rule should be repealed. 


• 5/t 
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4. Unfortunately, this proceeding has become unnecessarily 
complicated and the goals sought to be achieved by the rule have 
become obscured. The purpose of the Access Rule was actually to 
lessen network domination of prime time television. Sec Further Notice 
(at 76). As a consequence, the only relevant consideration at this 
point is whether the Access Rule has proven to be a successful tool 
in this regard. It is submitted that this question must be answered 
in the negative. 

5. First, the rule has obviously failed to achieve its primary 
objective. It has not resulted in the development of healthy independent 
program syndication. The reasons for the rule's failure will undoubtedly 
be debated for years. Metromedia believes that the constant threat 

of review, revision and repeal created an economic atmosphere which 
contributed substantially to the rule's failure. Metromedia, for one, 
made substantial investments in program development and sales. These 
investments were repeatedly jeopardized by the atmosphere of uncertainty 
which has surrounded the rule for all of its life. 

6. In addition, there was a secondary benefit which the Commission 
believed would flow from the rule. That was the belief that the rule 
would work to the benefit of independent stations generally and UHF 
independents in particular. See Prime Time Access Rule, 18 R.R. 2d 
1825,1042-1844 (1970). However, Chairman Burch and Commissioner Wells 





did not share this belief. They argued that the rule would actually 
work to the disadvantage of independents. See Prime Time Access 
Rule, 18 R.R. 2d at 1853. As recently as January of this year, it 
was obvious that the Commission was of the opinion that the rule had 
in fact worked to the advantage of the independents. Moreover, the 

Commission viewed this supposed advantage as "probably.in the 

public interest’'. Prime Time Access Rule, 29 R.R. 2d 643,697 (1974). 

7. Like the Commission, Metromedia was formerly of the 

2 / 

opinion that the rule would benefit independents.- However like at 
least one of the larger broadcasting operations, Metromedia has been 
compelled by the gallop of history to revise its position with regard 
to the rule. 

8. The practical economic effect of the Access Rule was to 
dramatically expand the supply of advertising positions available for 
local and national spot sales by network affiliates. As these stations 
gained more experience under the rule, they developed sophisticated 
packaging techniques which enabled them to combine the access inventory 
with other spot positions with the result being a dramatic increase in 
the affiliates share of the market dollars. For example, affiliates 


727 We are, of course, aware that some independent operators still 
view the rule as benefitting "hem. While this may appear 
to be true for some markets and during some time periods, 
taking a long range view of the workings of the rule, it is 
our opinion that it will ultimately work to the financial detriment 
of the independent broadcaster and will make him less of a 
pro-competitive force. 

sit 
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have only a limited number of local positions within the highly rated 
network prime time programming hoursThese positions are often 
sold in four-week orbits entitling the advertiser to one prime time 
spot per week. By packaging three network prime time spots with 
one access time spot, the affiliates stretch the limited number of 
network adjacencies and sell more four-week orbits. Similarly, the 
affiliates combine their late and early local news spots with access 
positions and thereby get more mileage out of their news positions. 

Jn addition, the affiliates utilize their access inventory to sweeten 
packaged presentations which might not have otherwise met with 
advertiser approval. Cee attachments I and n. 

9. The results of the increasr in local inventory and the 
development of packaging have been dramatic. Independent stations 
have suffered severely vis-a-vis their affiliated and owned and operated 
competitors in the battle for spot television business. This is a fact 
which can be demonstrated with actual revenue figures. In 1973, 
advertisers spent $5, 021, 000 more on spot television in Los Angeles 


Obviously, the independents have no spot positions within 
or adjacent to highly rated network programs because they 
are denied the right to bid for these programs by the 
terms of the network's excluave affiliation agreements. 




i 





than they did in 1972.1/ The three network owned and operated stations 
absorded this entire increase . The independent stations were unable 
to acquire any part of the additional spot money. In fact, the 
independents actually registered a $1, 760, 000 decline in spot revenue 
between 1972 and 1973. Thus, network owned and operated stations 
were able to manipulate and package their access time to produce a 
gross increase in spot revenue of $6,771, 000. And while we are not 
adverse to anyone making money, in this particular instance the dollars 
diverted are going to the very entities whose dominance the rule 
was intended to curb. 

10. There can be no doubt that the Access Rule has been the 
cause of the competitive disadvantage which has been suffered by the 
independents. The access time inventory represents millions of additional 
potential spot dollars for the affiliated stations. This potential revenue 
can be realized only at the expense of the independent stations. 

11. It is impossible to reconcile this result with the rule's 
intended objective of reducing network dominance of the television 
industry. The simple fact is that the rule has enhanced the position 
of the networks and their affiliates vis-a-vis the independent stations. 

This rule, which was supposed to reduce the dominance of the networks, 

37 This figure and those that follow are derived from Arthur Young 
and Company " Television Time Sales Reports" . These reports 
are compiled from confidential and unaudited figures submitted 
by each station in the market. Arthur Young and Company has 
consented to the use of these figures in connection with these 
Comments. 
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is now supported by at least two of the three national network 
organizations. It is hard to imagine any greater testimony to 
the failure of the rule. 


m 

CONCLUSION 

12. Metromedia has reversed its position on this issue with only 
the greatest reluctance. It has shared the Commission’s high hopes 
for the Access Rule. Quite frankly, Metromedia had hoped to play a 
significant and prosperous role in the process of creating a more 
competitive television industry. To that end it has invested sums 
which, from hindsight, were beyond what prudent business judgment 
probably would or should have dictated. Unfortunately, and for a 
variety of reasons, the rule has not produced the healthy resurgence 
of syndication business which had been hoped for. The nightly access 
half-hour has not provided the foundation from which a healthy challenge 
to network dominance could grow. Moreover, as shown here, the 
rule has actually enhanced the position of the networks undermining 
the economic base of independent television. As a result, there is 
no justification for continuation of the Access Rule. It has failed and 


it should be repealed. 


5151 Wisconsin Ave., N. W. 
Washington, D. C. 
September 20, 1974 
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Respectfully submitted, 
METROMEDIA, INC. 

(-Mr 

'Thomas J. Ttougherty// (/ 

Preston R. Padden 

Its Attorneys 
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DAY 

TIME 

PROGRAMMING 

DMA 

RTG. 

HOMES 

WOMEN 

WO! UN 
18-49 

MEN 

MEN 

18-49 

I. 

PRIME/ACCESS ORBITS . 







M/W/F/Sa 

9-11PM 

NETWORK MOVIE 

20 

708 

596 

451 

538 

398 

Tu/Fr 

7:30-8PM 

HOLLYWOOD SQUARES 

20 

706 • 

599 

294 

430 

229 

Tu/Su 

8:30-10/10:30 

MYSTERY MOVIE 

23 . 

821 

725 

547 

642 

468 

Thu 

7:30-8PM 

PRICE IS RIGHT 

21 

762 

617 

312 

476 

243 

> 


WKLY DELIVERY: 

21 

749 

634 

401 

522 

335 


- 

WKLY COST: $2,694 
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Tu 

7:30-8PM 

HOLLYWOOD SQUARES 

17 

615 

529 

262 

374 

207 

Thu 

7:30-8PM 

PRICE IS RIGHT 

21 

762 

617 

312 

476 

243 

• 

Fri 

7-.30-8PM 

HOLLYWOOD SQUARES 

22 

797 • 

668 

325 

486 

251 

Sun 

7-7:30PM 

WILD KINGDOM 

18 

681 

517 

269 

488 

275 



WKLY DELIVERY: 

20 

714 

583 

292 

456 

244 


WKLY COST: $1,968 
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DAY 

TIME 

PROGRAMING 

DMA 

RIG. 

HOMES 

WOMEN 

WO! EN 
13-49 

MEN 

MEN 

18-45 

III 


• 







WED 

9-llPm 

NETWORK MOVIE 

21 

748 

683 

536 

509 

375 

MON 

9-11PM 

NETWORK MOVIE 

21 

751 

608 

435 

590 

409 

SAT 

8-9PM 

EMERGENCY 

17 

592 

487 

344 

382 

246 

TUE 

10-11PM 

POLICE STORY 

19 

659 

551 

412 

554 

413 



WKLY DELIVERY: 

20 

688 

582 

432 

509 

361 


WKLY COST: $3,108 


IV 

KNBC 

PRIME/ACCESS R.O.S. M-SU 7:30-llPM 


/,oOci 
WKLY COST: SgZfftV' 


18 649 


534 


357 


456 305 


Note^Hollywood Squares (twice) 
Name That Tune 
Animal World (Sat) 

✓Price Is Right 
Wild Kingdom 
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comments or Sandy 
Frank Program Sales 
Inc., September 20, 
1974, Exhibit F 


FALL 1973 PRIME ACCESS PROGRAMMING 
» TOP 50 MARKET NTTWORX AFFILIATES 
MONDAY THRU FRIDAY 
SUMMARY 


(E/P 7:30-8 / 6:30-7 ‘ (C/M) 


CATEGORY/PROGRAM 


H Weekly h Hours 


CATEGORY/PROGRAM 


EXHIBIT F 


Weekly H He 


Network 1 

12 

Strip 

Beat The Clock 

19 

Bowling For $ 

9 

Hollywood Squares II (N) 

32 

Merv Griffin 

5 

Movies 

15 

Tell-Truth 

94 

Truth or Cons. 

40 

What's-Line 

30 

244 

News 

Network News 

- 

Local News 

55 

55 


Weekly 

Loc. Prod Pgms . 2 
Local Sports 10 

Local Public Affairs 17 

All Other Local 13 

40 

Games 

Ecwl'ing For $ 3 

Concentration (N) 8 

Dating Game (N) 15 

Hollywd Sqs I 41 

Let's-Deal 34 

On The Money 2 

Price Is Right 43 

Sale of Century (N) 12 

Treasure Hunt (N) 19 

177 

Drama 

Orson Welles 6 

Mice Surgeon 1_8 

24 

(N) New Programs 


1 Includes Monday NFL 

2 Excludes Bcwling For $ 

3 Includes all programs cleared 
for 2 half hours or less. 


Comedy 

Doctor In House 4 

Dusty's Trail (N) 31 

Mouse Factory 1 

Ozzie's Girls (N) 23 

Wait Till Father 16 

75 

Anirral 

Animal World 9 

Inner Space (N) 1 

Survival 4 

Safari To Ariven. 1 

Untamed World 5 

Wild Kingdom ll 

Wild Wrld Anmls (N) 10 

Wildlife Theatre 2 

41 

Music/Variety 

feobby Goldsboro 11 

Good Ole Nash Mus 1 

Jonathan Winters ' 4 

Stand Up-Cheer 4 

20 

Misc h Hr. Pgms. 

Circus 5 

Elephant Boy (N) 2 

Kreskin 3 

0. People/Places (N) 3 

Thrill Seekers 6 

You Asked For It 6 

7? 

Hcurs/Longer 

Hee Haw 4 

Lawrence Welk 2 

National Geo. 6 

Starlost (N) 4 

World At War (N) 3 

Movies 5 

W 

T 

All Other Pgms. 3 11 


Tot. All Periods 


•>'27 


750 
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OFFICE OF TELECOMMUNICATIONS POLICY 
EXECUTIVE Or ICE OF THE PRESIDENT 

WASHINGTON. D C. J0S04 


septc^ar 20. “ft£CEIVQ2 

SEP W 1974 


general counsel 


Vincent J. Mullins, Secretary 
Federal Communications Commission 
1919 M Street, N.W. 

Washington, D. C. 20554 

Re: 


F. C. C. 

OFFICE OF THE 



Consideration of the Operation 
of, and Possible Changes in, 
the Prime Time Access Rule, 
Section 73.658 (k) of the 
Commission’s Rules (Docket 
No. 19622) 


Dear Mr. Mullins: 

Following the decision of the United States Court of Appeals 
for the Second Circuit reversing in part the Commission’s 
Report and Order of February 6, 1974, in Docket No. 19622, 
the Commission invited further comments on the Prime Time 
Rule, both as recently modified and as originally 
adopted. In its Further Notice Inviting Comments, the 
Commission stated that as a result of this inquiry its 
decision modifying the rule could "remain essentially un¬ 
changed, the original rule could be retained, some solution 
between these alternatives could be reached, further modifi¬ 
cations could be made resulting in less ’cleared’ time, or 
conceivably the rule could be repealed." 1/ The 0f f x S e 
Telecommunications Policy (OTP), for the reasons set forth 
below, respectfully urges the Commission to follow the last- 
quoted course. 

The original Prime Time Access Rule, adopted by the 
Commission in 1970, prohibited stations in the top fifty 
markets from (1) carrying network programs m more t..an 
three of the four evening prime time hours, and (2) broad¬ 
casting off-network programs or recently televised feature 
films during the one hour of prime time from which network 
programs were excluded. In cur view, the original rule has 
proven unsatisfactory for two reasons: (1) its effect has 
been precisely the opposite of that which was intended, and 


1/ Further Notice Inviting Comments, Docket No. 19622, 39 
Fed. Reg. 26918, 26919, July 24, 1974, footnote omitted 
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• _xt |.ua ttiiXo htivG dJTciwn the 

<» —r S in r t e o q t C h fcontent. 

Commission into vm. j ^ . 

*. ^ 4 -v,^ 4 - the rule was designed to limit 
The Commission stated tha television by encouraging 

network domination of f p ^oa ra n“production and to create more 
independent sources of p J° g ^‘ r ^ P v° an waS being provided by the 
program diversity m^constricting artificially the amount ot 
networks. However, by const _ g g to have strengthened the 

network prime time, teruPP 0>s . program production 

contrary electives. 

vitn record to this latter point , the Corrmissio pro <2 uc tion 

is directed to the CTO,S^ 3 °‘«wSh ie incorporate herein by 
industry conducted m 1972 73, Policy, Executive 

reference (Office of Telecommunicati on. Jolr^■ and EtfegP s 

Office of the .President, Pro qra mm in5 and Re i accu x ? ^ u — 

This study ccnciuaea, 

pyirro -Time ■•.gtie--- ■ — rr ^.^ Rule was a major cause 

Inter "alia, that tne Prime A p rogram production industry. 

oTtKe’Secline of the televisx^ ^ the ^ of the study, 

On the basis of letter to Chairman Burch dated 

fZafCvW.'tS* the rule be rescinded. 

"The data that we have collected 

effects of price trite ru , diverse , original, and 
reruns, limit the amount in pr ime time to 

high-quality programming ffects also weaken the 
the American public. I contrary to the rule s 

program production “^“Stry, intended to stimulate 

basic ob 3° ct ^* s ’ r ^ a ts, encourage independent 
new programming tion , and create more 

sources of program pr °^e-time TV than the networks 
program diversity i P cn oug’n anticompetitive 

were providing. Tv~without the Government adding 
forces at work m TV with.^ C ommend that the prime- 
more. Therefore, we also rec ^ networ ks to program 
time rule be changed t _ 8 :00 p.m. time period 

on a regular basis in the 7.30 
beginning this fan* 

Our second objection to th ®? aP 9 ““£ a f , genoratx!& t require the 

V r Ti? 9 liSs! th This ar is not 
^"^iSiniloc^of t^co^ission.s time and 
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resources, but, more important, it is an intrusion upon the 
First Amendment prerogatives of broadcasters and viewers. 

For the FCC to decide on a program-by-program basis whether 
the public interest served by the rule itself would be out¬ 
weighed by permitting the orirce-time broadcast of Wild Kingdom , 
Lassie, National Geocraohic^, or whatever, approaches the brink 
of the Govcrnment~aeternining what people will watch and when 
they will watch it. Furthermore, this pattern of rulings 
could lead to government-determined program schedules. In fact, 
this appears to be the direction of the recent modifications 
of the rule. 

t> 4 its Report and Order of February 6, 1974, the Commission 
modified the Prime Time Access Rule in several respects. It 
designated six half-hour periods per week as access time 
(7:30 to 8:00 p.m., Monday through Saturday) and, subject to 
certain exceptions, prohibited the broadcast of network pro 
grams, reruns and feature films during those periods. Several 
exceptions were carved out of the prohibitions against network 
programs or reruns during access time. Network or off-network 
programming could be carried in one of the six access hours 
each v/eek if it consisted of (a) "children's specials, (b) 
"documentaries," or (c) "public affairs programming. More¬ 
over, the Commission defined "network programming m such a 
fashion as to exclude "runovers" of sports events, certain 
specific sporting events, and special "all evening network 
programming. Finally, the Commission stated that: 

"Although not stated in the rule, it is expected 
that some^pf the five or six half-hours thus cleared 
of network * off-network and feature filni material 
will be used by stations for programs relating to 
minority affairs, children's programs, or other 
programs directed to the needs and problems of the 
station's community and coverage area...." 2/ 

With this catalog of exceptions, the Commission seems to have 
encouraged certain types of programming and has cast the 
case-by-case evaluation of program content of the previous 
waiver procedures into the rigid mold of a rule. Both the 
casc-by-case method and the rulemaking method raise con¬ 
stitutional concerns. 


2/ 44 F.C.C. 2d 1081, 1082 (1974). 
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As OTP stated in its March, 1973 letter to former Chairman 
Burch, the Prime Time Access Rule has had a sufficient test 
and has been found wanting. It is time to repeal it in its 
entirety. 


Respectfully submitted. 
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2 NETS WEIGH 
'DEFICIT' RELIEF 

CBS, NBC Seek To Mollify 
Complaining Producers; MPC 
Closes Out T e/epic Prod'n 


With Hollywood's tv suppliers 
creasingly unhappy over deficit fi¬ 
nancing, whereby networks pay 
less than they allocate for produc¬ 
tion, attempts now are being made 
at the highest web levels to work 
out a compromise to mollify pro¬ 
ducers, beset with inflation and 
kindred financial problems. At 
least two networks—CBS-TV and 
NBC-TV—currently are in negotia¬ 
tions with suppliers, seeking to 
work out a compromise on the 
issue, it was confirmed yesterday 
by sources with those webs. 

Stolnitz-Engel Teaming 

This came at the same time it 
was learned Metromedia Pro¬ 
ducers Corp is pulling out of pro 
duction altogether, after having 
previously declared a moratorium 
on development. MPC production 
v p Art Stolnilz and Peter Engel, 
v.p of tv programs, are leaving as 
MPC has notified them it is exiting 
production. Engel confirmed It's 
known that Stolnitz and Engel plan 
to function as a team, and are cur¬ 
rently in negotiations with MGM- 
TV, among others. 

An MPC spokesman said aside 
from the Cousteau spex previously 


committed with ABC-TV, no pro¬ 
duction is planned "until the pres¬ 
ent climate changes." 

WB Mulling, Too 

MPC, while not a major supplier 
for the networks, is not alone in its 
jaundiced view of network deficit 
financing. It is known, for ex¬ 
ample, that Warner Bros, is taking 
a “very hard look" at its tv opera¬ 
tion, going through the process of 
deciding just what company’s tv 
future shall be. 

Rarely have suppliers been as 
unanimous as they are today anent 
the deficit financing situation. AU 
are complaining vociferously 
about it, and shy about making new 
deals wherein they will lose more 
coin, as they see it. This holds true 
both of the major studios and the 
indies. 

Webs Reacting 

All this was acknowledged yes¬ 
terday by a top CBS-TV source who 
commented. "There la a lot of 
grumbling all over town. I hear the 
studio people Just feel they are not 
getting enough money, partic¬ 
ularly in view of inflation and labor 
raises. 

"The networks are not unknow¬ 
ing of this It’s a question of com¬ 
promise, and this is going on now in 
talks (between network and sup¬ 
pliers). The best thing you could 
compare it to is an attempt to avert 
a strike. Network’s management is 
trying to make an offer, and the 
studios are countering with their 
offers Nobody gets everything 
they want, and we are trying to 
work something out, but haven’t 
yet." 

The spokesman expressed confi¬ 
dence that a compromise will 
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2 Nets Weigh ‘Deficit’ Relief 


(Cootimyod from Po§o 1, C otomn 5) 

eventually be worked out, and the 
crisis allayed. 

As (or NBC-TV, a top network 
sou" ce commented, “Our business 
affairs people are in cons? int con¬ 
tact with the studios on this prob¬ 
lem. They are aware of the sup¬ 


pliers’ problems, and are in nego¬ 
tiations on it. Hopefully, we will 
reach a compromise agreement. I 
think there will be some adjust¬ 
ments in license fees.” 

Some Delays 

Situation affects future produc¬ 
tion in particular, with develop¬ 
ment of new projects for next sea¬ 
son held up to a considerable ex¬ 
tent because some suppliers are 
gun-shy about going into new ven¬ 
tures without some form of assur¬ 
ance that they won’t be burned 
financially. 

Producers and other studio exex 
contend they see no point in enter¬ 
ing into developmental projects if 
the financial terms are such they 
take a bath no matter whether a 
series eventuates and succeeds or 
not There have been rumors of 
discontent in the past, but never to 
the widespread level now around 
the industry. 
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Chairman Richard L. Wiley 
federal Communications Commission 
1919 M Street, N. W. 

Washington, D. C. 20554 

Dear Chairman Wiley: 

Chris Craft Industries is a major independent televi¬ 
sion broadcaster- Through wholly-owned subsidiaries, Chris Craft 
owns two leading independent television stations: KCOP-TV in 
Los Angeles, and KPTV in Portland, Oregon. Because of its 
prominent position in the television broadcast field, Chris Craft 
feels impelled to state formally its position in response to 
the Commission's further Notice in Docket No. 19622. Chris 
Craft believes that the public interest will be served by a 
repeal of the Prime Time Access Rule. 

When the Prime Time Access Rule was first promulgated 
by the Commission, Chris Craft joined other licensees of indepen¬ 
dent television stations in the sincere hope that the Rule would 
accomplish its objectives as stated by the Commission--to decrease 
network dominance of the airwaves and to improve the market posi¬ 
tion of independent stations. See 18 P & F Radio Reg. 2d 1825 
(1970). The experience of Chris Craft, however, is that the 
Rule has had the opposite effect. 

Chris Craft aligns itself with the Reply Comments in 
these proceedings filed by Warner Bros., Inc., United Artists 
Corp., MGM Television, and with the Further Comments of Metromedia, 
Inc. Metromedia notes that from 1972 to 1973 in Los Angeles, the 
nation's second largest television market, the three network-owned- 
and-operalod stations absorbed the entire increase in spot tele¬ 
vision advertising revenue. Indeed, Metromedia points out that 
the spot advertising revenue of the independent stations declined 
during this period. The validity of Metromedia's analysis is 
underscored by the experience of KCOP-TV in I.os Angeles. KCOP 
has shown significant reductions in revenues in the past two years. 



























































As noted by Metromedia and Warner Bros, in their Comments, 
the declining position of independent stations in Llie major markets 
results directly 1'rom the Prime Time Access Rule. The adverse 
impact of the Prime Time Access Rule upon independent television 
lias been noted by economists and market analysts. See Coleman and 
Company, Broadcasting Industry: 1974 Midyear Review & Outlook 
(July 1974), a copy of which has previously been filed in Docket 
No. 19622. The Rule has increased the number of local advertising 
positions for affiliates. By "packaging" access time inventory 
with local commercial availabilities in the sought-after network 
prime time hours, the network affiliates have been able to increase 
their share of loci’ 1 . spot advertising business at the expense of 
the independent stations. The experience of Chris Craft in Los 
Angeles and Portland has again reflected the accuracy of Metro¬ 
media's observations. Through sophisticated packaging techniques, 
the affiliates have been able to turn the purpose of the Prime 
Time Access Rule on its head, to the detriment of the independent 
stations. In Los Angeles, for example, the Prime Time Access Rule 
has decreased significantly the independents' share of total 
advertising dollars spent for television. A nationally respected 
accounting firm has documented this phenomenon with figures made 
available to KCOP: 

Percent of Total Television Advertising 
Dollars Spent in Los Angeles 


Network 

1969 

1970 

1971 

1972 

197 3 

1974 (first 6 
months) 

Affiliates 

59 

62 

62 

62 

65 

67 

Independents 

41 

38 

38 

38 

35 

33 


Chris Craft believes that its experiences are typical of 
those of other independents, and should be considered by the Com¬ 
mission. These experiences support the Comments of Metromedia and 
Warner Bros, and amplify their call for the repeal oT the Prime 
Time Access Rule. 


Respectfully submj Lted, 
IIUCAN & 11 ART RUN 



Attorney for Chris Craft 
Industries, Inc. 


cc: Commissioner Robert L. Lee 

Commissioner Charlottr T. Reid 


Commissioner James II. Quello 
Commissioner Benjamin F. Hooks 
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BROADCASTING INDUSTRY: 1974 MIDYEAR REVIEW & OUTLOOK 
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Highlights 


1974 Pomlts better than fore'.'-^ - 
Consumption expenditures and cor pc. 
advertising yea 


for 


The better than expected results 
profits are leading to a bett — 
ttin had been erpeited. add until inflation cuts profits, 


at 6.6% and 8.1%, respectively, in 1974. 

ments were made in auvar.ee, tne e.- ^ ? The recent rever sal of proposed 
problems was heavier on " ." ± fall network inventory, has 

thToutlook for the 1974-1975 selling season. 

c»»Hnn 5 would sho w^ bioger _ ^r^ J" | ^.^^ec^ -jf the ecor .or.y 

performance of the two -e evi .. product introductions 

‘recovers, as energy-crisis effects wear # to ^ stations. 

increase, and network dCT-na • P s fcr sta tions are more 

If the economy is weak, however, our f cu „ f , nt eccr .or.ic outlook, industry 

vulnerable than for netw °^ S ’ U ‘ 75 __ 7 2 \ for the networks and 9.3% for 
growth of 8.6% is projected for 197 5 * 

the stations. 

c mav ri « e for the networks : Recent union 

ex pense increases may rr -, ' , r ^ s s^west increased 

settlements and movie ana sp ' £ sely , some of the recent cost gains a 

ssrs.«irs^rs ~ — ■ -»«■*“*««• - « ^ 

behind. 

| Regulatory scene qutetsjl^= to resolution and the 

^ ° f relatiVC C3lm Y 

| be ahead on the regulatory front. 

The group is --^tractive if you like the nar!ke t. in our 

low, as are noTt groups. The ^^^^'"^^^fit grow^h prospects, but 
opinion, sell at a modest ^eca P relative performance 

they are currently at a ra ^«^^° U ^; ause J liquidity factors P»- 
has been good this year, b f shares of Cox Broadcastinq which 

Lily, wc are recommending ^*f e °Lg“t Purchase of »PC. CBS and 
scene rest out of line and " £t v+lleh also seers out of line, and 

LT“tL Metromedia if they are optimUtic^ 

market. 
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bt/tmu nJ C*ni/uiny 


summary ano concvjsiqn 

a^vrortisina revenue growth has been nuch better than expected so far this 
- tv lively to be true for the balance of 1974. Whereas we initially 

year, ana that s t 3% this ycar , and the television sector 5%, we now 

felt advertising woalJ - - 1% resp ectively. The explanation for this per- 

estimate those gains at . * contrary to the expectations of most economists 

forma nee appears to are going to be up, not down, and 

at the beginning of '^/^'cNp Se rising much faster than had been expected. Both 
consumption cx^cn ° largely based on the unexpectedly high inflation rate, 

of these phenomena are of co ^ ^Xed impact of the energy crisis. Nevertheless, 
and to some extent, ‘ lly nade in relation to sales expectations, and adjusted 

by V ptofit^esults^and^until the^inflation rate d^ertisin^plans^ ^Because^advertising 

“ u srs zz “ariss £-*.- — * 

tising to sales will fall back this year. 

an, . 1 ^ i- - a.- 

mand growth between the various media. 

Within the television To^TZl^ “* 

5 rad^"S4i^h«s s ”%r?:s« t ... -^ 1 . — -- 

local advertising in other media. 

_„ j to 7 fV.a<- ■’Q7 4 was going to be 

a soft yj7Z E “^hhi^tet^e.r 

rcarsrof'Lnal^infirjrLft^eirecrL profits of Government policies to deal 
with the situation. 

•it . iqic forecast for advertising and broadcasting we 

have used W^une forecast of Chase 

L“ si^oKS’s: -a. 

matins. Oh balance, historic relationships “*' e ^ for 1974. Since, 

lead to a similar growth in advertising n J of consumption expenditures, adjusted 
l^eSilr^STSi^ s! S cT: lagged basis, those with more bearish 1975 economic 
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scenarios, particularly for profits, should obviously expect less growth in udve,,, 
ing than we are projecting. 

■a nrp^ur on have not been as qreat as in the over a-. ' - - 
°n the cost sid e, P . g Qnl partia n y an inflation-related probl-.- 

but they appear to be fceen a supp iy/denand situation. We believe that the 

To an equal extent i- 1 ‘ im.nrtant factor, for instance, which has general.y 

prin. tine access rule has been an television stations. h.v.rthe- 

favored the television n - . to rise for the networks as well next year. 

industry’s 1,75 expense outlook is for somewhat greater cost 
increases 1 than III been the case over the last two years. 

, front things have been relatively quiet recently, rair.ly 

On the regulator/ fro, to regulate. Nonetheless, the resolution or 
because there has “ nt ^fthem the children's programing controversy 

several issues are probably inaine. ^ justice Department continues to 

and the media cross-ownership hearings^ ftetworkSf the F.C.C. appears to have 
pursue its antitrust sui . t. subject of concentration of network pewe. an 

Lacked away for the time oeir.g from sesms to tc ensuing. This will 

rf“increasing liberalisation of the rules for the cable tele- 

vision industry. 

bespite some of a,.,,, uncertainties the outlookis^sically 

1914 and 1975 should be r' 1 ^’iit(* 0 /f aster than the economy. Profit irgirc and 
broadcasting should grow in line w than ave rage, thou.a cyclical, 

cash flow are high, are historically low and normally 

profit growth. Shares of the m D * turns The group's relative market per.om- 
provide above-average leverage in ma probably because the broadcasters turned 

ante has been good over thea «£ “^the industry is not particularly affected by 

tz ~ y - — -— 

we have been recommending purchase o'*™ « CBS, Capacities ^ 
Communications, ABC, and, mo. e reccn Y» f c-hares of Taft broadcasting, which 

mend.tions, and would also suggest re ent«^o .h«. £ il>ter ..t in the 

a 1 ong with Cox should P“tacipat. >» *■* £“e Secernedia is the only one of these 
9>™P “ «* " or " tower earnings this year, it is highly leveraged, and 

:iu,d s ho e heid — who “ c ,onetslly poDltlve °" 

outlook for the market ovt the next year. 

toterim Pesults of the Adve r ting and Broadcasting Industr ies 

to the accompanying table one can see *2*^ 

advertisers gained nearly 5% for the This was probably not much better 

work side and a flat performance for .pot. This, fo rementioned price in- 

than overall national growth, first garter growth of 

ci eases in the print mt-cia. Local ^ the latter represents nearly 60% 

0.0% compares to about 5.8% for newspaper,. Since the 
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I. INTERIM RESULTS OF THE MEDIA 


A 

\3'U. vs. 19 73 - Es timated P'-fecnt Change in Television ? : 1 1 i 


National 

Month Network Spot 

Total 

National 

Local 

+ 8.8% 

+ 3.5 
+ 7.9 

Total 

Industry 

+ 4.7% 

+ 2.1 
+ 6.1 

Jan. -*6.1% - 0.6% 

Feb. + 5.4 - 4.0 

Mar. +6.3 +4.6 

April +13.2 + 1.0 

may +17.3 

+ 3.8% 

+ 1.7 
+ 5.6 
+ 7.6 

Year-To-Date 

1st Quarter + 6.0% + 0.2% 

4 months +7.8 +0.4 

5 months + 9.4 

+ 3.8% 

+ 4.9 

+ 6.8% 

+ 4.2% 


Modium 
Television 

tl 

Newspapers" 

. r 

Magazines^ 


Nation al Advertising - 1974 vs. 1973 


Time Period 
4 months 
1st quarter 
4 months 


Pe rcent Change in Revenues 

+ 4.9% 

♦ 6.1 
♦ 4.3 


A sources: broadcast Advertising Reports for Network, "Television/Radio Age 
for spot and local. Weighting by vs. 

B Newspaper Advertising bureau 
C Magazine Rvulisr.ers Association 
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Of all local advertising, it a..cars that television’s local growth is surpassing the. 
of the industry. 

1 money to the networks from the stations 

A shift in national ^erti^ 3 ^ to re fi e ct timing to scr.e degree. A, 

began in the third quarter of 19 . _ ' ti x cut backs of advertising by companies 

a result of Phase 4, there were some substantial ?nd raw material product 

faced with the combination of ^-s under special controls. This 
shortages, particularly in the on the station side, because most network 

caused a pullback in advertising, p The food irdustry is national spot -> 

commitments had already been made ^advance.^The ^ ^ that fo od 

biggest custcr.er, providing near!/ one Q f the biggest generators o. 

industry is so important to stations xs that local markets before they are 

o«w product intrcduction whtchare and product shortage situations substantially 

introduced nationally. ‘ ne v l * . 

' curtailed the introduction of new products. 

• • advertising cutbacks were made in the 

Then came the eneroy crisis ' qasoline advertising, which had al- 

automobile and airline industries in add.Uon to^asol^ fi t quarter 

ready been cut before the October ser cancellations on the networks, the brunt of 

of 1974. While there were some adver . d price controls was borne at the 

the effects on advertising of the enetg/ cri.is ad l loudcwn in the growth of such 

Station level. To:-,. of thus, automobile dealers, and utili- 

Results at stations appear to b.hS*Tf'£ «"ont 

— side, particularly in the food in- 

A - the table indicates, second quarter ^ .STST^ral 

verv substantial. Demand is normally th a tight network surply situation 

recover-/ in advertising from firs. into daytime network televisionhas appar 

led to big price incraasos. S°™ are now exceeding prime time growth. Tins 

auspicious 1 with television as well. 


Prime —— Kevision Changes the Outl ook 


, _, iaid.iQ75 selling season for the tele- 

What looked like a moderately g u bocfTlj thanks to the recent court 

vision networks is turning i^o^at^may b ssion frcn going ahead with its pro- 

decision barring the Federal Comuniwatio rule , which beginning with the 

posed alteration of the prime time access rule 
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1971-1972 season essentially forbade the networks from more than three hours per 
night of (nor,-news) programing between 7:00 P.M. and 11:00 P.M. (New York tine), was 
t be changed so that the networks would have no restrictions at all on Sundays or 
from 7:00-7:30 any night. Also they could program one 7:30-8:00 P.M. half hour a we 
devoted to children's programs, documentaries or public affairs shows. All three no 
works were planning to program from 7:00-11:00 on Sundays, and do occasional or regular 
programming on Saturday from 7:00 to 8:00. A U. S. Court of Appeals ruled that the 
F.C.C. did not give producers enough lead time and that the rule could not take effect 
until September, 1975, at the earliest. It also implied that even if the proposed 
revisions were to stand for the 1975-1976 season, the F.C.C. should conduct additional 
hearings into the natter. If this were to be done, and a reasonable lead time given, 
it would probably be the 1976-1977 season before any change in the rule could now occur. 

The networks have each dropped an hour of regularly scheduled programing from 
their original lineups and now intend to do only an occasional amount of Saturday night 
children's and documentary programing. As a result of this, about 5% of the fall prime 
time inventory was eliminated, and it is likely that this will tip the supply/denana 
balance to a seller's narket. Consequently the 1974-1975 outlook for the networks has 
improved considerably. 

The rule also helps the networks on the profit side, in our opinion. The 
cancelled programing was new, and networks generally don't make money on new shows 
initially. This is particularly true of ABC, • hich has a deficiency of affiliates. 
Clearances are normally lowest on new shows. 

By the same token the impact will probably be neutral to somewhat negative for 
stations, mainly on the cost side. The fact that affiliates all over the country now 
have to scramble at the same time for programing to fill time periods that they expected 
the networks to use, has reportedly caused substantial price increases in syndicating 
programing for the access period. Also the amended rule would have allowed stations to 
program the 7:00-7:30 r.M. time period with off-network reruns, which many intended 
to do Monday-Friday, and now they cannot. This means some will have to hold off showing 
some programing they purchased and buy other product. There is also the question of 
increased inventory, although, many stations make good profits in the weekend access 
period. 


Turning back to the network sales outlook, an interesting aspect of what's 
going on is the sudden boom in network daytime demand. There are several possible 
explanations for this, among them spillovers of prime time demand, a return of the food 
advertisers, comparisons with periods last year when the Watergate hearings were tele¬ 
cast, and a widening disparity in costs per thousand homes reached vis-a-vis prime 
time. The latter point is important because, if true, it may indicate that demand will 
spread throughout the whole industry. It also brings into consideration the question 
of what has happened recently to the relationship of network and spot advertising. 


,,a‘s the Network/Spot Structure Changed? 


Since 1971 the networks have generally done better than most expected. Some 
of the reasons are; (1) the prime time access rule, (2) the turnaround to profitabil¬ 
ity of ABC, (3) the diminishing alternatives to the mass marketer due to the demise of 
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competing media and (4) the growth of new advertising categories due to the sales 
effectiveness of the medium. Turning to the first two points, there are normally 
a significant number of upfront buyers of established network programs when fall 
schedules are announced. When 14% of the available prime time was eliminated, the 
networks found themselves with a much higher percentage of their inventory already 
sought after, and conversely far fewer marginal programs to sell. This tightened tne 
overall price structure, and was a major factor in the turnaround at the ABC-Telev:sion 
network which not only benefited from firmer rates, but from the elimination of sub¬ 
stantial direct losses in the marginal programing that was no longer called for. ,.i.n 
iTs improved performance, that network did not have to cut rates to sell less desirable 
product to the extent it had previously and this further helped the rate structure of 

all three networks. 

We believe that as long as the prime access rule stays as it is, this 1 m- 
provement in network stability will continue. At the sat,, time, we do not believe 
that it will moan permanently better growth for network television vis-a-vis the 
^tio^al spot market. In most eases, one is looking at the same national advertiser, 
^ per thousand relationships get out of line, we think the relative growth 

patterns will change to balance out rate differences as has normally been true in the 

past. 

As a matter of fact, the relative growth between network ar.d spot hasn't 
really been that much different over the last five years, as noted below: 

PERCENT DISTRIBUTION OF NATIONAL TELEVISION ADVERTISING 


Year 

Network 

National Spot 

1973E 

57.7% 

42.3% 

197 2 

57.8 

42.2 

1971 

58.2 

41.8 

1970 

57.3 

42.7 


Sci 


: ce: 


Federal 

1973. 


:cr~rnica tio.ns Cornission 1970-1972; Coleman and Company estimate 


The change in 1971 was clearly because of the initial effect of the prime 
time access rule. This year we are projecting better gains at 

mtinal soot To some decree this reflects the timing of the energy crisis. As 
“rt primetime strength continues, however, it should spill over to the stations es 
seems to be the case with network daytime because of supply 

Of rate differentials. When the energy crisis and price control "7^^ d a ^ Pereas- 
. . j as now product introductions begin to increase sp 9 

Sy s^nger. ‘ If the economy is reasonably good next year, we would 
network and spot to show gains, but a somewhat bigger increase in national spot, 

was the case in 1972-1973. 




- 6 - 








■/truii ix* n 


si U/S'Ull 


’utytyy 


. • • t ihi nr w<* have recapped historic l'.C.C. data on the 

In the two a, join, , ly74 aa j 1975 , We have also shown similar estimates 
industry ar.d r.ur estim. ^ f^ ion . hl „ between television and advertising. The 

*«£-* ™£ i v?x ^ s cKire^^x°jrs.tr • 

up s'. It. the CWP deflator at S.9t. and real growth of P.d, 


outlook tor stations 


m the outlook. for television stations, two factors should be 

In asse.. in-, • -.tit-tics. First, affiliated stations receive 

added to the previous .eoranen ■ ^ f ' Qz carrying the latter’s programing, in 

compensation from t.ieir respective •• advertiscrs . This income has been declining 

addition to in cone from nationai an^loc ^ ^ A _ s% ^ year . The networks received a 

in recent years; however, a _ Te i e qraph for transmitting programing, last June, 

reduction fros hmerrcan lelcphjne^ndjelegr.ph^^ the fom of increased 

compensation?*bocaUKe they had lowered compensation when »T«T transmission costs rose 

a few years ago. 

Factoring in the ^“al't"." 

;his l year > .’° U -‘^ 1 r : r^ncr''increase in compensation in 1975. wo project avcra 5 . station 
revenue to grow 9.3t. 

. unmfhpr issue, the word "average". Because national 

Which brings us station markets as well as networks concentrate their 

advertisers using -he tele . markets derive a greater percent- 

purchases in the iargest markets, s^i^is ^ al advertising than is the case in the 
age of revenues from nutio JL^ yftar for which F . C .C. data is available 62% of 

smaller markets. (In 1 - markets These markets contained 3 j% 

.11 notional spot adv.rtisrn, war inth. toplO^rkets. „„ in M , 

of the jopulation.) .urice m. . nrnbablv continue to be sanewhat less than -he 

markets, their growth has been and will probably ^ on th# rate 

"average" station. Vhe big maike ’ “ oroqraming. In markets with independent 

side, and in terns of bici mg -or s stations growth has beer, somewhat less strong 

-.tat,one and ™ instance, in the top five tele- 

and nore volatile because or inr.cn f Philadelphia and Detroit), annual 

vision markets (New York, Los Angeles, rcd to 8.6% for all other 

growth over the 1967 1972 five year per r-nnunded at a 3 8% rate compared to over 6% 

markets, and national spot billings gains co.p slowC r performance of big markets 

r " ult % f “ t jr®rbectively^ t for°s tat ions wi?J, annual billings of over S3 million, ccm- 
:2^ P to i^us'try results of up It for national spot and up St for local. 

dust as the prime time acce.s rule helped the network, ^ucin^.upply-1 

jtsMs -«- -- — -* “ * 
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TELEVI SI O’. ADVERTISING 
($ Millions) 


Year 

Network 

National 

s l‘ ot - 

1975E 

$2,160 

$1,470 

1974E 

2,015 

1,347 

1973 

1,840 

1,28° 

1972 

1,688 

1,177 

1971 

1,490 

1,023 

1970 

1,551 

1,103 

1969 

1,570 

1,119 

1968 

1,424 

1,010 

1967 

1,359 

883 

1966 

1,302 

882 

1965 

1,142 

796 


Total 

National 

Local 

Total 

Industry 

$3,630 

$ 1,100 

$4,730 

3,362 

992 

4,354 

3,129 

898 

4,027 

2,865 

810 

3,675 

2,513 

666 

3,179 

2,654 

589 

3,243 

2,689 

547 

3,236 

2 434 

482 

2,916 

2,242 

393 

2,634 

2,184 

373 

2,557 

1,938 

328 

2,266 


1975E 

1974E 

1973E 

1972 

1971 

19 70 

1969 

1968 

1967 

1966 

1965 


annual percect change in revenues 



National 

Network 

Spot 

+ 7.2% 

+ 9.1% 

+ 9.5 

+ 4.5 

+ 9.0 

+ 9.5 

+ 13. 3 

+15.1 

- 3.9 

- 7.3 

- 1.2 

- 1.4 

+ 10.3 

+ 10.8 

+ 4.8 

+ 14.4 

+ 4.4 

+ 0.1 

+14.0 

+ 10.8 

+ 9.3 

+ 10.4 


Total 

National 

Local 

+ 8 . 0 % 

+10.9% 

+ 7.4 

+10.5 

+ 9.2 

+10.9 

♦•14.0 

+ 21.6 

- 5.3 

+13.1 

- 1.3 

+ 7.7 

+ 10.5 

+13.5 

+ 8.6 

+ 22.6 

♦ 2.7 

♦ 5.4 

+12.7 

♦13.7 

+ 9.7 

+ 8.8 



♦ 8 . 6 % 
+ 8.1 
+ 9.6 
+15.6 
- 2.0 
+ 0.2 
+ 11.0 
+10.7 
+ 3.0 
+ 11.3 
+ 9.6 


Source 


Federal Communications Commission 
estimates 1973-1975. 


1965-1972 Coleman and Company 




atwvrtISTUG TRENDS 


1975E 

1974E 

1973E 

1972 

• 19 71 
1970 
19C9 
1968 
1967 
1966 

• 1965 


Percent 


Total 

Advertising 

$28,150 

26,400 

24,850 

23,130 

20,783 

19,600 

19,482 

16,127 

16,666 

16,670 

15,255 


S Millions 
National 

Advertising 

$15,020 
14,300 
13,650 
12,940 
11,913 
11,460 
11,518 
10,883 
10,250 
10,213 , 
9,398 


Local 

Advertising 

$13,130 
12,100 
11,200 
10,190 
8,870 
8,140 
• 7,964 
7,244 
6,616 
6,457 
5,857 


Total 

Advertising 

+ 6 . 6 % 

+ 6.2 
+ 7.4 
+ 11.3 
+ 6.0 
+ 0.6 
+ 7.5 


T J..< 

+ 9.3 
+ 7.8 


Chance 
I.’ational 
A dvertising 

+ 5.0% 

+ 4.8 
+ 5.5 
+ 8.6 
♦ 4.0 
- 0.5 
+ 5.8 
+ 6.2 
+ 0.4 
+ 8.7 
+ 7.5 


Local 

Advert is i v. g 

+ 8.5% 

+ 8.0 
+ 9.9 
+ 14.9 
+ 9.0 
+ 2.2 
+ 9.9 
. + 9.5 
+ 2.5 
+ 10.2 
+ 8.3 



Ratio or Te 


Total 

1975E 

18.74% 

1974E 

18.36 

1973E 

18.04 

1972 

17.70 

1971* 

17.00 

1970 

18. 35 

1969 

18.40 

1968 

17.82 

1967 

17.25 

1966 

16.93 

1965 

16.49% 


evision/Adt 

•ertising 

National 

Local 

26.38% 

10.06% 

25.61 

9.81 

24.99 

9.59 

24.13 

9.51 

23.00 

8.97 

25.24 

8.65 

25.45 

8.21 

24.39 

7.97 

23.83 

7.04 

23.31 

6.85 

22.65% 

6.59% 


. Cigarette- advertising tanned, from troadcast media only. 

Nobert J. coen. vice president, MS-1977. except 


Sourer: MrCann-Fri ckson_ L _Jj2£- 


JDerZ j » •* -- 

fulfil fc-tict «■ tave adjusted. Coleman *nd c ° ap "lJZ prelilZly attributed to 

Note: TNese figures are on a different be, tatting f . c c . nutters 

Z television ^a^t^^nn-Crictson figures for tte industrg. 
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30-second commercial from a 60-second one, which further aggravated the demand/supply 
Ha lance in 1971 In 1972-1973, however, the growth in demand eventually corrected the 
situation, and many affiliated stations, particularly in bay markets are benefit any 
from the rule vis-a-var. previous income fran network compensation. 

excentio:. has been the independent (non-network affiliated) station. 

While ratings for independents generally'rose because independents were allowed to 
shew more popular off-network reruns and affiliates were not, the latter were often 
able to bury th« access period inventory in attractive packages of local news spots, 
or adjacencies to hit network shows. Independents are still viewed in a somewhat secon¬ 
dary way by many agencies, and they generally get cut back first and restored last when 
there are cycles in television advertising. The access rule by increasing inventory m 
attractive time periods, has apparently compounded the volatility of the independents. 

The prime tine access rule has also had a significant effect on the expense 
side of broadcasting. At the station level, competition for the relatively few success¬ 
ful shows produced for the access period, and the effect of product needs caused by the 
increased inventory has led to some big price increases in syndicated programing, which, 
as we mentioned before, has intensified because of the recent abrupt change in condi- 
ti'im for the 1974-1975 season. Also, there have been fewer long-running hit network 
shows coming into syndication in recent years, because there are fewer programs on, 
a „ d the networks have increased non-series programing. Recent trends to do increasing 
amounts of expensive news programing by stations, ar.d public interest group press...,:- 
have lLo ^-od w COM increases. It appears, however, that sone of the latter 
pressures should be easing. 

Outlook for Networks 

On the network side the opposite trends are forecast. The reduction in time, 
caused a supply/demand imbalance in favor of the networks vis-a-vis the program pro¬ 
ducers At about that time, Hollywood was in the throes of a major financial upheaval 
caused by the failure of many big budget films, and the networks were able to buy 
motion picture product at relatively attractive rates, much of which is still being 
played off and some of which has not aired yet. 

However, expense pressures on the networks are expected to mount over the 
next couple of years for several reasons. First, the union cost increases over the 
last year from settlements with the Writer's Guild, the Director's Guild, tae American 
Federation of Television and Radio Artists, the International Alliance of Theatrical 
... lUO Enolovee and the recent contract with the Screen Actor s Guild, suggest 
substantial* cost increases for comparable series programing beginning this season 
The head of production for Paramount was quoted in an issue of Variety .last >ear 
(Julv 25, 1973) as sayino that union settlements made so far (The Writer Souil , 
“"ctLh J 3 ,a,o ^PIOVMS) would Min . $12,500 pur 

hour increase in costs. A half-hour show last season cost about $100,000 and a - 

thou over $200,000, so these increases are fairly substantial. Most senes con 
-all for the networks to absorb union-mandated cost increases as well as a certain 
percentage increase in price each year a show is renewed. 

The recent Screen Actor's Guild negotiations are likely to be the most 
costly of the union pacts over the last year and a half, because the union won signi¬ 
ficant increases in payments for reruns as well as a 25% increase, over e l e 
t'u thiee year contiact, in the minimum wage i&te. 
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At th^ tine of this writing, we cannot precisely measure the impact yet, 
or are all the terns known, but this is what appears to have been the result. Actors 
mi receive 50% of their compensation for original programing on all reruns *n -..e 
uocomi-g season, 70% on programs made this season that are produced after January, 

1974 and for the 1975-1970 season, ar.d 100% beginning with the 1976-1977 season 
However, the rerun payments have ceilings of $1,000 for a half-hour program, $1,000 
for an hour show, and $1,200 for anything longer. Therefore, higher paid talent will 
not qet the 50%, 70%, and 100% compensation for reruns that lower paid people wx 1 
arn Additionally, actors under the American Federation of Television and Radio 

were brought up to parity with the screen Actors Gurld. Pro- 
viously AFTRA members had often been paid less than SAG members for the same work. 

In a typical half-hour show, actors’ salaries and benefits represent about 
‘25% of costs. Total rerun payments by the networks average 15-25% of total original 
costT however actors represent a substantially higher percentage of the rerun payment 
than of the original cost, because the production costs are eliminated so that most of 
lie rerun payment is for talent (including writers, directors, etc., aside from actors). 

From an original mix of 39 originals and 13 repeats in prime time television, 
the number of reruns has escalated to the point where the average series has about 23 
originals, 23 rc teats and is preempted 6 times by specials, or other programing. 
According to "Broadcasting" magazine, (October 12. 1972) a survey of 45 series that 
completed the 1971-1972 season showed that 27 of the series had second repeats. Under 
X new agreement, full compensation will be paid for all repeats now, not at differ¬ 
ent rates for the second repeat. 

If one takes a typical program, with a 19 rating, revenues per original 
episode for three commercial minutes would be about $175,000 at a cost per thousand 
JS.es of $4-75. Deducting about 30% of gross revenues for agency commission ana statics, 
compensation, ar.d with a production cost of $100,000, only $22 500 is eft to cover 
overhead technical costs, and profit. In the rerun period, where aierage (Spring 
Sumner) ratings might be 15 (percent of total television homes), and costs P er thousand 
a)-n,t $4 40, the three minutes brings in about $130,000, but program costs a*e 
oSut $20,000. no deducting the same 30%. the profit is $70,000 per episode before 
overhead? Therefore, one can see the importance of this issue to the network expense 

picture. 

As we said, we do not yet have enough information to determine what this 
settlement means to the average cost of series programing. If it is substantial, i 
could lead to more original programing, which, in comparison to the revised cost 
of reruns nav not be that much more expensive. This could take the form of eith 
additional episodes of regular series, more original summer series, or a change in 
the series to total program mix. For cost reasons, we doubt there will be more epx- 
-odes of the regular series. One beneficial aspect of the settlement is that l ■ Y 
kill potential inquires by the F.C.C. into the rerun issue. Reportedly the Commis 
was recently considering whether to take up the subject. 

The gradual increase in reruns has resulted from rising production costs, but 
it is obviously unlikely that this avenue can be taken to pass along further increases 
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any more. While the producers have probaMy absorbed as much it not more of i event 
cost increases than the networks, due partly to the change in the supply/demand bal¬ 
ance occasioned by the access rule, it is questionable how long, this can go on. Most 
of then make no noney on network programing anyway,- and deficit finance such product, 
in order to garble or, the lucrative syndication market potential of a hit s;r v; vh«n 
it yoes off the air and can be solo to stations. Therefore, the whole picture adds 
up to escalating cost increases for series programing over the next couple of years. 

We mentioned that feature films prices have been relatively constant because 
the networks are still playing off a lot of product they acquired several years acc. 
Where prices have risen, they have often been able to average out costs by splitting 
movies into two nights, showing them more than twice, or lotting longer films rur. over 
normal movie tine periods. Recently, however, the quality of the mix has i. proved, un: t 
prices on canporable product seem to be going up, the number of cheaper movies of the 
week is going down, ar.d a few blockbuster films have been purchased at very substantial 
prices. We, therefore, believe that average unit prices for theatrical films will begin 
to rise from their relatively flat base over the last few years. 

In sports, the price of the new four year contract signed by the three net¬ 
works and the National Football League was apparently hiked 10-15%, although it varies 
network by network depending on the number and mix of games to be shown. These costs 
will be level, however, for the next three seasons which will be a moderating factor 

on costs. 

The remaining expense areas appear to be showing normal increases, except for 
transmission costs, which are going dovr. this year because of the ATS* i sett lenent re¬ 
ferred to earlier. The networks are also benefiting this year from the absence oi 
losses sustained last year in covering the Watergate hearings, althouah televised im¬ 
peachment hearings could wipe out this swing. (Because of Watergate,daytime revenues 
and expenses were artifically deflated last year, so above-average increases cn both 
counts arc likely in the June-September period this year.) 

In calendar 1974 it appears that expenses of the three networks will be up 
7-Bt compared to the 0.2% increase registered in 1973. Increases will probarly be 
at .i faster rate in the fourth quarter, when some of the union contract prov :>ior.s 
take hold, the r.ew sports contract prices begin, and because the Writer s Guild str iko- 
delayed 1973-1974 season resulted in an above-average number of reruns last September 
which will be replaced by less profitable original programing this season. If our 
■ sti.vatcs of network revenues and expenses are in the ballpark, the three would show 
a combined profit rise to about $225-230 million this year from $1B5 million in 1973, 
or 20-25%. We would expect CBS to show network revenue gains of 12-13%, ABC 9% and 
NBC <.-7%. Dollar profit gains are expected to be relatively commensurate with sales 
gains, although ABC, with* the lowest estimated expense increase and the smallest 
current level of network profit, may show the highest percentage profit increase. 

These projected results generally reflect ratings patterns over the past 
your, in the important time segments, particularly prime time where CBS's lead was 
: he widest in years. In addition, CBS has recently pulled somewhat ahead of the pack 
in l..o t!u.eo-wjy race for Monday-Friday ratings. Given these two factors, CBS's 
•h«*-c of the 1974-1975 season pie should increase, which provides some security to 
investors vis-a-vir. the uncertain economy. 

At the sane time, ABC has held on to gains achieved over the past few years 
in most areas and inproved in others (sports, late-night, etc.). ABC has been ge^tiiv, 
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... ,.., r an(3 this could be an important turning point for th f - cc. - 

closer to parity with an ^ ^ u ., ccr , in g season. If it did, its hope .-r 

pany. which hopes to * ul1 ^ d w .. or ,„ a r0 ality, which would go a long way toward 

switcncs could - - « . ' , cr -lality afuU.v 


major af f i 1 


: ati on 


could become a i eui j. w , .... - , 

■ >. v ■■ 11 -i- di^advantage of fewer ar.d poorer quality a..ii 

est of the three. 

0 <- somewhat lower revenue growth and somewhat higher 

U ° Ur P ifto?s !s correct, market share trends may make the difference te- 
c xpcnse increases in l-'5 xs < next year an d obviously bear close watching, 
tween higher or iow, r mtsor* , - ‘ telev i sion stations which are very importan. to 

The networks, of course, a - * ‘ which earns more from its stations than from 

their 1975 prospects, especially to A Un der ^ prescnt assump tions 

its network (alt) eugh -hey ra V Nation Rinses may not increase more than they 
that spot will giow faster, an ^ ABC and CBS is healthy for 1975. If the 

have been the overall nroadcast outloo. . ^ of profitS| the effect on our 1975 

c s Lima te^wouId^ 1 ike 1 y °be %V*ler on our iutloofc for station business than for networ s. 

thi. load. to prehabi 1 i by S"* 

casters in 1975 nay be for bet'er gain^ fchat outloo k is more volatile, and 

r^ct’S question ".arks i. th. 1.7S " U "* ' 

radio operations and the regulatory clirate. 

Radio 

revenues were up an estimated 3-5, last year because of a 
• ^ ^^I bUHn^' and despite'drops of 5-10, in network and national spot 

goot. gain i . * . , • i Thi G CBS research estimates first quarto, 

•■linens.. *.»« ■» ^ ' i^s ^ritff'8-“ 'at seasonally adjusted annual 

„.,.ion.-,< .network and spoU . bro , d .,a,ters. it appears that radio revenues are 

rates) and ... •;»*>"« hj| - is in solre cases sharply- The weakness in 

generally ; nine! or. a ’.ear .a- . fae ascr ibed to several factors. Most 

national radio over tl.e ast year^ ^ oil automobi i e , and airline business than does 
importantly, ra-io dc, end * _ ■ ticular ly important to ta.fo’s most important 

television, and *..•• 0 catc-oncs are f .* of the energy crisis has been 

selling period, drive time. Thus the rela substantial arewth in FM radio 

much great or on radio than on television, «*• stations, gen- 

audicnces has resulted in advertisers spre , prices have historically been lower 
orally at lower rates. For competitive reasons'^ F^es h ™ ratinas have increased. 

s.\r 

tjt 
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Third, there has h'J^J^b^^een'calle/Mtional? As the major advertis- 

buying offices their billing. ^often^called 

local, even though they ere -or cation^ ^ practice has proliferated, and the 

less than "national rates */ ‘, class ifi ca tion but ■« reduction in billings, 

net result is not 3 ust a change - industry has been cited as having absorbed 

Finally, the strength of the d for radio. More frequently than in tele- 

advertisirg ^ TT^ertco in and out of radio entirely from time to time, so re¬ 
vision, ma]or advertisers go m «« 

suits can be very volatile. 

event, results ,ee» t. b. r^ert., .‘^nt 

turn of some of the energy .crisis .^controls should help many radio stations, 

than in television, the eliminat P doubtful that the industry will have much, 

particularly the FM* s least on the AM side, but results should continue 

if any gam in billings tnis , 

to recover. 

«* aio operati °“ cOTtribution^t^broadcas^profi t^of the radl 

30h, with ABC at the low end and Metr • laraest FM groups in the 

generally favor CBS and Metromedia been strong. ABC also has an 

import an^FM jroup!'which"is^oing well, but its big AM stations seem to be affecteo 
^fractionalization, since most of them are rock-oriented. 

The Regulatory Outlook 

Vhe broadcasting outiooK is ^ ^ 

hand, and the present time is no except! . r fair i y close to resolution, 

that they are not particularly *erio _ ' PP an d attempted to tie our comments 

~«. *. - 

report. 

children's advertising : Under Pressure^from^he Congress,^the Fedeml Trade 

and consumer groups, the Nations sso program times. The current proposal 

posed a reduction in commercials du.ing childr P - dard( which is 9H minutes 

would reduce non-program tune to the £ tcrnoon programing would be reduced from 

per hour. In addition, non-program tune in after noon^rog stations. The 

E to 12 minutes. This would from 16 to 12 minutes at 

amount of non-program time in childre P station breaks for affiliates, sta¬ 

tic beginning of 1973. Non-program time includes station b 

tion identification, and program credits. 
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r i-ot vear's reduction, the networks generally had 11 to 12 minutes 
Before l«st year s re January, 1973, reduction in non-program 

of commercials per hour. At uie - -- 

tire, they were able to mitigate some o 
during the program time. Also, 

p^r'hour'depending ofthr^t^rk^This^Inr^eTetworks may lose more time than in 

1973, depending on the network- 


f the impact by playing sene program credit:. 

.... sore of the reduction in non-program time was absorbed 
xme. Also, sene o went down one or two minutes 

-he network commercials load per hour went c 

ine neiwu..r. . ____ i-<-~ mnne tine than in 


The F.c.c. "‘t i ldSn'Ttc 10*1^0^1°"ly 1973, never emc out with 
According to trace speculation t stringent policies in afternoon prograr.ing 

T-cru —«-»- - - 

S advLtising premiums in children's cov.ercr.ls. 


Children's programing 

billings: however. U can be very^ ^ ;„ ovo „ ly attributed with CBS accruing 
prof.ts. 7: st pic... h ; children's schedule has been profitable, while .'SC * 
%££VsZ. *£J2. ratings over the past season have seen HBC pull up closer 

to ABC While CBS has dropped back. 

the first commercial reduction occurred the ^not^sub- 

stantial, basically because b»e networks we « ^ to „ c less than 51 Billion, and 

fourth quarter. The earnings “ C * a one on the oth er two networks. This tire 

the impact was probably less, if * eventually prices could rise as supply due¬ 
tt should have a greater effect, althog ' cl)ildrc ., s programing anyway, 

Broadcast^Advertiters^Peports''estimates that children's programing revenues dropped 
15*. 

r m ^.-Ownershi p 

Since 1908, the Justice Department has^oC-ned 9 televisional** radio stations 
tics Commission to force divestiture of . ssued a notice c f proposed rulemaking 

in the sane market In March. * nt wou i d have required any party's media hold- 

which, within five y ea ^ s ’ either a daily newspaper (or papers), a 

ings in one market to be ^-sted^down^to.eit No decision W as ever made 

on'SeliCestur^^pect, although future acquisitions which would create a cros 
ownership situation were barred. 
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About six months ago, the Justice Department began filing petitions to deny 
. licences o* certain broadcast stations which are owned by newspaper mter- 

*st* v-erl it felt there was undue concentration of control. Recently, a proposed 
estj . v . n „ cd th e House of Representatives, which if enacted, contains a 

license *****;* ^ th ; t h» F.C.C. cannot deny renewal to a broadcast station simply on 
K OV i“is of cross-ownership, but that the F.C.C. , within six months of passage of the 

° 1 bill ru e t settle the cross-ownership question by adopting a rulemar.ir.g one way 

renewal, bill mu. * ult q{ events , the F.C.C. has scheduled hearings beginning 

julv 24°^974 cn the cross-ownership issue. Consideration of the renewals attacked by 
Sc Justice Department has been deferred until a general policy is established. 

The outcome of the hearings is not an either/or question. In its proposed 
rulemaking the F.C.C. is concentrating on newspaper-television combinations, and on 
’ ' k tc The Justice Department agrees that these two areas are the most 
Tiiical so S; t It isTssible'nothing will be done to cross-ownership situations 
involving radio stations, and that requirements on newspaper-television situations 
will depend on the size of the market. 

Should the F.C.C. decision be negative, companies affected would presumably 

v to tl de rroperties with each other over a five year period. There are pre- 

te able to tru - .T p newspaoer-owned television stations in many of the 

r lly ' S v!i[ he c^untty,so?h‘at it night even allow sate operators to trade up 

mor^easilv' than would currently be the ease. In the case of the six major conpames 
more easily t-ian w / t likelv to be affected is Cox Broadcasting, 

xT'^itn.W W; potential problens are basically 

which telovlsion stations combinations in Atlanta and Dayton. There is also a 

newspaper-radio "combination in Miani. and Capital Cities’ proposed °f 

?«tc? Publications gives it e newspaper-radio station combination in the Dalles 

Fort Worth market. 

It should also be mentioned that a cross-ownership rule was adopted in the 
C h T V industry calling for divestiture to comply with separation rules nc. .... 
lho date and the questionof 

c£ in*Atlanta. « Jahle’e hUanta systo. is marginally 

profitable. 

Network Program Control 

In connection with an internal evaluation of the prime access rule last 
,11 the F C C was considering a broad inquiry into the general subiect of net 
domination^of television programing. Some of the areas that wore to be considered 

“TrrTnt:;™ triir^rircaft^rv^r^^rs/^rf^^^-” 
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‘ on tha- issue, the networks countered that they 
, ;«fn -tudio Operations. On tha- Jssut, nefe d them for news 

make 1 little if any cient^o cover the overhead^f^the studios. 

srriuSu ***** ^ i » ^^w'ln.rs; 

:rs? 2 £ 5 ££. 

from the outside, and we oo n turnovC r at the 

Because of Chairman Burch ’^^c^up the*near future, but the subject 

worklentrol h *%"f k : n ttuTirectit“"M Elation of dieting industry, 

ably subside. ar.d take * This should bo very "' uU .. lh fact. 

but'over the 6 foreseeable --ieh level in those 

£«rn.r, srir«&. - ——— “ a cur " ntlv 

high .edier.ee shares. ^ questio „ of the effect o, 

The second and more important p rodu<; tion on the network's cost 

studio °P° ra “°^ ?f ,rp"oiSly true that they “"^"tt^Mtu^rts by 

structure. Whllf \ 1 * / with pve n a limited amount of proaucri hold down 

«- to the produeers of their progr^ng. the 

“Td programing in general could rise. 

h leense Benew ah bill which in- 

In May the House of Representative, passed^ !£"£££, stations to as- 

a. y—- f Q five years from three. f p c consideration 

creased the license 1 their viewing market, and prohi * I,* the F.C.C. 

of ^ross-owne^ ship's ituat ions in 5 “montts after «niet«.nt of 

U.CJ.-«ur. STL'S \~2~z~ 

which 1 it will go to the full Senate, and «J«; ln *. ileens. term The 

£jrr 

Sic”"''""" S?M»1 is* that “ r ^^Jtrthe U L”«h i rc»d“»:r.! r ^rr.ctle.l 
f,flc C t n ef thts‘usunr^.t it might' reduce paperwork «d legal expense. 
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V roy that the cross-c*mership would not be considered on a case by case 

Cox's aff^c^d licenses don't cone up again until 1976, so this is probably 

a moot point anyway. 

Copyright 

. ci(3e fron th e competitive impact of the reduction in proposed payments by 

_ j n du«;trv and the elimination of the proposed sports blacKoo 
the cable television Indus y, in the pendin g copyright bill is the per- 

on C.A.T V., the -> require radio and television stations to pay a cee to 

fornance r °yf^y, w^ch “ qo to record ing artists, and half to record companies, 

pertormers# half o*. wni J MAt-innal Association of Broad- 

This IS similar to current payments toconposcrsTh OA n u 3 ic-orionted 

eastern h estimated^the annual rmpact^at^Sll^S mil ^ conp „ie 3 , particularly 

«s!°it ».y .c;uauyt: a Plus, as is evident by the fact that CBS is the oniy maior 
broadcaster not fighting the bill. 

Prop-Ins 

technical rer.tr icliocs o,, b.ndaith 

ttor^even 0 ! 9 possibility cl “the plan working £££ ‘I* 

in Kay. 197A. which under various changes^" t-hnica^sta, ^ ^ ^ tequcst 

33 to 83 new stations. The F.C.C. 9 • t diversify program sources, 

o, two outside parties. The point of * ll ^ s *’“^.„Xoinl I?would be 
and hopefully prcxluce a fourth network. Prom stations wore 

economically impractical to pr , U ” rkets „ould still be far too small to support the 
permitted, because t..e nunbe involved Most of the marKets in which OTP 

Knd of economic investment that would be In-lved. of ^ lop 100. Only 

feels additional stations could be ..... In markets like New York and 

'Lea of the top ten markets are ■=“* « tjeihree ”“~rk stations command 

I,os Angeles with a substantia n e notential audience for independents 

two-thirds of th. .udicnc. in^icatin, ^-“^"p-posed notation. 

^ 1 ^“b:Tndep^,„ts/because every major marks;thre« «twork_ 

affiliates., however, many of the dependent in those 

£k£ --»^“f™rn^innr:n:uie^. in .?i.ct. 

££*«££ fur ^Tow^olal' profits for ~ 

^r^r^rv^’thd^e^nt” «■. 

others in New York, Chicago, and lor Angeles accounted f 11^ ln any event, 

the total earnings. «hil. the OTP could win its point, we doubt ; „ se5 . 

ih.-re is likely to be no impact except, perhaps, in one or cw 


-»«- frre 



f 


/u 


fyoicfnst>> <* n<{ 




This month, for the first ttme thrs year cflSe r- intftd) by the 

F.C.C. , and all seven will have beer » •^•^ c {“ rou , critic , Nicholas Johnson 
current Administration. ihe ^dustry • - babl be somewhat more conservative, 
left last year, arri the ^^^^Lnted than was the last full Commission. 

, and, consequently, more statu q 

.. . .. _ v r r will be more 

political, rhetoric to the “ 4tential'b^.shell= during 

industry oriented than it ™ ~ Bca elimination of dru, advertising in 

1972-early 1973 period, capped by th P subsided> and most of the major >snr« have 

certain time periods early last y advertising proposal sent the broadca 

been or will shortly he settled The-drug advertis t •^ ^ ^ ey „ av(J not yet recovered 
group down, before the general decline tl a „ indirect plus in the r™est- 

The current period of rel.tvv. e.lj ^ „ f na)or negative developments, while 

Xvrsr^s^r^tt-tX—- 

i Conclusio n and M a rket Evaluatio n 

one can see in the accompanying table , ^^-dcast^roup ^tantially 

underperformed the broad Market particularly the drug advertising ban 

As mentioned earlier the regulatory turmoil,particular ^ , sts for 1974 

scare was partly responsible; and of CQU " st ocks have outperformed the 

. came increasingly into question. •tomUr ^ ^ network cor . pa nies 

i»snsLr i:ss« '-»■«»«- •«— profit °" tlooks - 

, The improvement in relative performance thus far in 1974 

the earlier turn-down of the -roup, the gr^rn, -‘d.hc.^th.^19 7«r _ ^ ^ f „ t 

SJJ-rS^ inrtll^r^th 1 "™ of the current prObel- »»•**»« -* ‘"due- 
tries, particularly the need for money. 

, «« believe that the indust ry|. rev„uee,^^particularly ‘hs^profrts can 

grow somewhat faster than the economy s and * ’ j J„ t on balance, although, 

premiurn to the market. Riqht now it is at a modeHt disc un^ turnaround we would 

as mentioned before, results are highly dl g correct the current fundamentally 

expect interest to spread to the entire ^.“.""^g „ the best vehicle to 

unjustified discrepancr • ^ e „ s b e out of line. W. have been recom- 

«“«■ - —* - “ - * •^ utio " •" 

that recovery. 
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broadcast group price and e.p.s. data 


Price 



Airier. 

CBS 

Capital 

Cities 

Cox 

Metromedia 

Taft 

425 

Dec. 29, 1972 

Jun. 29, 1973 

Dec. 31, 19 7 3 

Jun. 28, 1974 

Broad• 

38 1/8 

22 3/4 

23 1/4 

24 3/4 

50 1/8 
33 

25 5/8 
35 3/8 

61 

43 

31 3/4 

34 1/4 

35 7/8 
23 1/4 
16 3/4 
13 5/8 

31 7/8 

16 3/4 

7 3/4 

7 1/4 

57 1/2 
25 3/4 

16 7/8 

17 3/8 

131.87 

116.72 

109.14 

97.39 


Percent Change 


1st V.alf 19.3 
2nd half 1973 
Full year 1973 
1st half 1' 


-40.3% 
+ 2.2 
+ 10.4 
+ 6.5 


-34.2% 
-22.3 
-48.9 
+ 39.0 


-29.5% 
-26.2 
-48.0 
+ 7.9 


-35.2% 

-28.0 

-53.3 

-18.7 


-47.5% 
-53.7 
-75.7 
- 6.5 


-55.2% 
-34.5 
-70.7 
+ 3.0 


-11.5% 
- 6.5 
-17.2 
- 10.8 


Company 

American Broad. 
CBS 

Capital Cities 
Cox 

Metromedia 

Taft* 


Price E.P.S. Year Ended 12/31 
7/1/74 1921 1974E 1975E 


24 1/8 
34 

33 5/8 
13 1/2 
6 

17 3/8 


1974E 1975E 


$2.77 

3.32 

2.61 

1.82 

1.35 

2.59 


$3.05 

3.95 
2.75 

1.95 
0.75 
2.65 


$3.25 

4.25 

3.15 

2.15 
1.00 
2.85 


p/E Multiple on 
1974E 1975E 


7.9x 

8.6 

12.2 

6.9 

8.0 

6.6 


7.4x 

8.0 

10.7 

6.3 

6.0 

6.1 


a year ended following March. 
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, w ^ p/f'c several of these stocks 
It is interesting to note that indust ry, but m 

ever got to was not in the hey w ork° today-institutional own “ shl ^ d a ^ c b elieve it is 

5=2£ SJ5T5 ~ 5T-* - - - 

a good way to play a “ * ' 
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NEWARK. N.J. 
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PROVIDENCE. R.l. 
ROCHESTER. N Y. 
SPRINGFIELD. MASS. 
TRENTON, r. J. 

FOREIGN 
LAUSANNE. SW; 
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120 BR0A0WAY. NEW YORK. N Y. 


74 STATE STREET, BOSTON. MASS 
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SUMMARY AND CONCLUSION 


Until recently, most television prime time program 
suppliers managed to offset their production costs with the 
license fees received from the networks. Any revenues derived 
from foreign syndication allowed the supplier to make a small 
profit. The big profit payoff came when, or if, the series was 
placed’in domestic syndication after its network run. However, 
in recent years, the costs of production have grown substantially 
faster than network license fees. In addition, in many cases 
foreign syndication revenues have also diminished. Thus, in most 
instances, the costs of producing a series today now outstrip 
the revenues derived from both network license fees and foreign 
syndication with deficits of $20,000-40,000 per episode being 
commonplace. The reduction in the amount of network prime time 
programming, as a result of the prime time access rule, and the 
smaller number of original episodes per season have also reduced 
the chances that a series will last long enough on the network 
to accumulate enough episodes to be valuable for domestic 
syndication. This squeeze will be further exacerbated by recent 
union settlements and increased restrictions on importation of 
American programming by foreign governments. Unless network license 
fees are increased substantially ve would expect a number of 
program suppliers to withdraw from the industry. 

While movies - both theatrical and "made-for-TV — have 
proven to be valuable programming in the past, particularly for 
ABC, their lack of continuity in holding an audience, their apparent 
decline in audience appeal, their increased costs and their eventual 
scarcity will result in a diminished use of this product form. We 
would anticipate that, where possible, networks will shitt from 
this format to a greater use of series programming. 

In recent years, the networks have managed to increase 
profits dramatically through the use of more reruns and through 
their ability to place pressure on program suppliers to keep 
prices at abnormally low levels. On a collective basis, we feel 
that the number of reruns will not be increased as pressure mounts 
from the suppliers, the actors and various regulatory bodies. 

This will provide a longer term pressure on profit margins assuming 
no change in mix of programs carried. We conclude that the spread 
between the fees paid by the networks for programs and the higher 
costs incurred by the supplier to produce the programs has reached 
a maximum and must be narrowed. We would expect the program prices 
to be raised substantially over the next few years as new series 
are purchased. If the networks are successful in keeping the lid 
on prices for the 1975-76 season, we feel that prices will rise 
even higher in subsequent years. 
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If program prices are increased by 10-12% for the 1975- 
76 season, the impact on the networks' profits will not be overly 
significant until the fourth quarter of 1975 and, of course, for 
all of 1976. The impact of higher program costs may be compounded 
in late 1976 if the FCC either partially or totally rescinds the 
prime time access rule for the 1976-77 season. Costs for 1976 will 
also be increased due to the incremental news costs associated with 
coverage of the presidental elections 

The potential offset to higher series programming costs 
may be the use of lower priced product such as variety and game 
shows and less elaborate sets, locales and "periods" for action/ 
adventure long form shows. The increased use of game shows may be 
restricted because of their current domination of the prime time 
access period until that rule is rescinded. 

The major question about network profits will be their 
ability to raise prices at a higher rate than costs. Given the 
current weak economic outlook for 1975, this ability seems somewhat 
limited although the more positive outlook for the economy in 1976 
does seem hopeful. 

Over the longer term we must conclude, therefore, that 
all three networks will come under profit pressures as costs 
increase. Within the-network triumvirate, we conclude that CBS is 
in the strongest position with its successful development of a 
number of "independent" producers, its strong affiliate lineup and 
the greater likelihood that a series will last long enough on CBS 
to become valuable in syndication. Conversely, we must conclude 
that ABC is in the weakest position among the three. Its recent 
climb to relative parity in prime time has been through the heavy 
use of movie^ and sports and was abetted by the reduction in prime 
time hours caused by the FCC's prime time access rule. ABC has 
historically been weak in series programming and this weakness is 
likely to continue due to its weaker affiliate lineup and lack of 
program longevity. This latter situation will probably continue 
to force suppliers to offer their best product to the two other 
networks. In fact, as the situation currently stands, we must 
conclude that the chances are good that the ratings gap between 
ABC and its competitors will widen rather than narrow in the 
coming years. 

With regard to this outlook, we are reminded of the 
"Christmas Carol" in which Scrooge asks the Spirit of Christmas 
Future, "Are these the shadows of things that must be or are they 
the shadows of things that might be?" ABC has recently made a 
number of management changes designed to improve their prospects. 
The alteration of their future course into one of full competitive 
parity will be difficult but perhaps, they, like Scrooge, can 
successfully change these shadows. 
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THE MARKETPLACE 

In 1973, the networks spent a combined total of $1,076 

d ^cu^L^ rp ?r b Li £&/«.£.. 

for network revenues, expenses and programming costs f or t e P^ rloG 
iQfiQ_i 973 As this table shows, network revenues over the last 

S & SS? Ve 

out: 

1 The loss of cigarette advertising in 1973; 

2 The loss of 1/2 hour per evening in prime time 
due to the introduction of the prime time access 

3, The^returrTto profitability of the ABC network 
in 1972 and 1973. 

v Table 1 also points out the comparatively slow growth in . 
oroqramming costs from outside suppliers, in particular, that 
associated^! th series programming. There are several reasons fo. 

this phenomenon: 

1 The use of less original episodes and more reruns; 

2 \ The use of more "Other Features" which are primarily 
"made-for~TV" movies and the use of these movies 
as pilots for series candidates. 

3. The inability of program producers to obtain higher 
Dr i and their consequent deficit financing of 
se- a. The increases in costs o' theatrical films 
, shown on television have also been relatively small 

in the last few years, partly through the use of more 
runs per movie which results in longer amortization 
schedules. 

Network programming is spread throughout the day and night, 
but can be broken down into several major categories: 

1. Prime time (8 p.m.-ll p.m., Sunday through Saturday); 

2. Daytime (10 a.m.-6 p.m w weekdays), 

3. Childrens programming (mainly Saturday and Sunday 

mornings); 

4. Other weekend (primarily sports); 

5. Early morning (7 a.m.-9 a.m., weekdays), 

6. . Late night (11 p.m. -2 a.m., weeknights). 


SO 
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TABLE I 


NETWORK GROWTH IN REVENUES 4 EXPENSES 



I96S 

1970 


1971 


1972 


1973 


Growth* 



£ 

i Of 
REV 

£ 

% 

£ 

I 

£ 

I 

£ 

I 

Rate 

69 - 73 

% Gain 
73 vs 7 

Total Revenues 

1144.1 

- 

1'44.6 

- 

1099.1 

- 

1271.3 

- 

1404.9 

- 

5.5 

10.5 

Total Tech. & Prog. Costs 

929.7 

81.3 

973.8 

85. 1 

925.0 

84.5 

1026.1 

80.7 

1075.8 

76.6 

3.6 

4.8 

Amort. Ot Outside Prog. 

564.1 

49.3 

596. 1 

52. 1 

567.0 

51.8 

571.9 

45.0 

624.4 

44.4 

1.7 

9.2 

Theatrical Film 

126.1 

1 1.0 

1 16.8 

10.2 

113.8 

10.4 

132.2 

10.4 

140.5 

10.0 

3.6 

6.3 

Other Features 

5.5 

0.5 

5.1 

0.4 

9.8 

0.9 

15.2 

1 .2 

17.4 

1.2 

46.0 

14.5 H 

Other Prog. 

432.5 

37.8 

474.2 

41.4 

443.4 

40.5 

424.4 

33.4 

466.6 

33.2 

0.4 

9.9 § 

(D 

Total Expenses 

1051.3 

91.9 

1094.5 

95.6 

I04Q..5 

95.1 

1 160.4 

91.3 

1220.0 

96.8 

3.7 

5 1 ^ 

ya 

Total Pretax Income 

92.7 


50. 1 


53.7 


110.9 


184.8 


31.4 

66.6 < 


Source: FCC Data 
"Compounded Least Squares 
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Of these categories, prime time and daytime are obviously the most 
important. In terms of the use of outside programming sources, very 
little is used in early morning ("Today", "CDS Morning News", 

"Captain Kangaroo" and, in 1975, "AM America") with the networks 
producing those programs. The case is not so clear in late night 
with some programming being network produced ("Tonight", "Tomorrow", 
and portions of "Wide World of Entertainment") and the rest being 
movies, either low budget "made-for-TV" movies or theatrical releases, 
most often after their prime time showings ("CBS Late Night Movie", 
"Wide World of Entertainment"). Most of the weekend, non-children's 
programming is sports or news programming which is network produced 
with most of the children's programming coming from outside sources. 
Daytime programming is mostly non-network produced although extensive 
use is made of network facilities for production of these programs. 

Of*course, the vast majority of prime-time programming is supplied 
by outside sources with news and public affairs programming being 
the major exception. For the purposes of this report, we will be 
primarily concerned with prime-time programming. 

In a recent report prepared for the FCC*, Alan Pearce 
presented the following estimates for programming costs and revenues 
for all three networks during 1972. It should be pointed out that 
programming revenues are gross totals before advertising agency 
commissions and station compensation. Programming costs exclude 
network microwave feed costs and network selling, general and 
administrative expenses. The costs and revenues for news and sports 
are somewhat inflated since 1972 included both the presidental 
elections and the Olympics. 


Costs p.ev 

(MM) (MM) 


News & Sports 

$300 

Prime-time 

480 

Daytime 

105 

Late-night 

Children's 

25 

25 


1T5TF 


$ 400 

800 
30C 
59 
80 




*"The Economics of Prime Time Access", Alan Pearce, FCC, September, 1973 


<T4!f 


The Television Programming Industry 


After deducting advertising agency fees and station 
compensation, Pearce concludes that news and sports programming 
is generally unprofitable with profit margins from prime time 
programming low in comparison with those of the other 
sectors. Part of the reason for this conclusion is the higher 
compensation during prime time and the burden c^sed by having a 
larae share of the network overhead charged against prime time 
revenues? I? would be safe to assume that profits from prime time 
in 1973 were substantial, however, and that a bad mistake in 
programming this time period could have significant negative impac . 

THE PROGRAM SELECTION PROCESS 

At this point, let us digress and see how the programs 
that are seen by the television viewer are selected through a 
protracted series of eliminations. Within this process, we shall 
also see where the networks have been successful in keeping . 
programming cost increases to a minimum. 

The process can begin as early as March or April with 
a story idea, and ends the following April with a series purchase. 

The story idea may come from a producer; the network may actually 
Ipproac^a producer with the idea; or, in some cases the network 
may produce the show itself. Typically a story idea will cost 
$2?000-3,000 with the network picking up the tab in ™ an y ^ases. 

If the story idea is accepted, it progresses to the developmen 
staqe where a script for a pilot is prepared. The purpose of this 
staqe is to see if the idea can be worked into an ongoing situation. 
The^cost for this stage is typically $10,000-30,000 with the networ 
funding most of this expense. 

If the script development is accepted, the network will 
then fund a pilot to see if the idea can be conveyed properly on 
the small screen. However, prior to funding the script, the network 
and program producer sign a "Pilot and Series contract which 
stipulates not only how much the network will pay for the pilot but 
also gives him an option at a set fee for each year of the series 
up thro’jqh the fifth year or longer. In the past, there was normally 
a price Escalation of about 5% per year built into the options but 
in recent years the dollar amounts are specifically set out and 
qenerally have been less than a 5% per year increase. There is 
usually another price escalation clause built into the contract which 
covers increased "industry" costs, such as union wage settlements. 
However, lately the producers have been subjected to a flat rate 
for the first year, in which, they are unable to pass these added 
costs on to the network. Thus - , the producer is locked into a set 
price even before the pilot is shot or the series is accepted. 
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At this point, one might well ask why the program supplier 
acceot 3 this deal when there are three buyers bidding for his 
Set. While there are theoretically three buyers, in reality, 
there is often only one buyer. For example, the producer may be 
trying to sell a half-hour situation comedy which typically would 
ao at the start of an evening. One or two of the networks mign 
already have enough situation comedies and would not be in the market 
for a new one. Or, the format of the proposed series might be toe 
similar to a show that is already running on that network which wou 
redice their interest in that product. Thus, the three buyers might 
easily be reduced to two, or even, one. In addition, since all thre 
networks follow this "Pilot and Series" process, there is no alter¬ 
native . 

On top of this, there may be a multitude of producers 
who have a similar proposal up for selection. For example, there 
we?e 42 different suppliers of pilots for the 1974-75 season who 
offered from one to sixteen ideas. Thus, the competition for series 
programming is quite intense. The producers have also rationalized 
their acceptance of this contract to some extent by counting on addea 
revenues from foreign syndication sales and the hope that perhap 
the series will run for -hree or more years so that the producer will 
reap his benefits from tnt eventual domestic syndication of the . 
programs. Perhaps, in tie minds of some producers, there is als 
an egotistical reward that accrues from being part of the Hollywood 
scene and having his show carried on network television. As the 
losses continue tc mount, the producers of these shows J± nd * 
the Hollywood mystique has little tangible value when it comes to 

paying bills. 

Assuminq that a "Pilot and Series" contract is successfully 

negotiated, the producer will then take his "pi J ot ” ' ,,1^000-3oo'ooo 
situation comedy pilots are half hour shows costing $250,000 300,000. 
?he supplier is given a set dollar level from the network and it is 

up to him to bring the pilot in at budget. This is often the cas 

for situation comedies in which costs typically are fairly well 
controlled. 

Action/adventure pilots are usually shot as 90 minute or 
two hour "movies of the week" costing $500,000-700,000. Generally, 
the network fee will cover 80% of less of this cost as the producer 
spares no expense to have a good pilot with strong guest stars an 
sets which might improve his chances of having the series accepted. 
Thus, the producer begins his deficit financing early in the game. 

The pilot is then tested through on-the-air exhibition as 
m • fhp w<»e>k" and throuqh private in-house screenings to see 

which old shows merit pink Pxip*. 

scy 
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In a few cases, much of this process can be bypassed with 
a show moving directly from the idea stage to the series stage. 

Such was the case with "Rhoda" which was a spinoff of a character 
developed in the successful "Mary Tyler Moore Show" and "Good Times" 
which evolved from "Maude'. Another example was "Planet of the Apes" 
which bypassed the intermediate st ges and moved directly into series 
production based on the outstanding audience response to CBS's 
showing of the original "Flanet of the Apes theatrical films. In 
all of these examples, the network felt that the character had 
already been developed through exposure on other programming and 
that the pilot step could be eliminated. 

The attrition in the selection process is extremely high. 

For the 1974-1975 prime tiire season, 24 new shows representing 20.5 
hours of programming were added to the network rosters. This tota* 
is relatively high in contrast to previous years. These shows were 
culled from over 90 pilots, which places the fallout rate at about 
75%. The rate goes even higher if we eliminate those shows (3) that 
went directly to series without any pilots. While statistics are 
not available on the number of story ideas and script developments, 
it is generally felt that 2/3's of the story ideas are eliminated 
before script development and 2/3's of those scripts that are 
developed are not committed to pilots. Thus, fir every 100 story 
ideas, only 2 shows are finally accepted as series product. 

Once a new fall show is selected, the network will normally 
purchase 11-15 episodes with an option for the remainder of the 
season. If the initial ratings are disappointing, the network must 
react quickly since cancellation notices must be sent out by mid- 
November. If a new show is cancelled during this period, the 
network normally pays a "short rate" fee of $50,000-200,000. This 
is to help make up some of the deficits incurred by the program 
supplier during this short production run on items such as sets, 
costumes, etc. A returning show is normally bought for a full season 
of 22-24 runs with up to one rerun per episode and, therefore, is 
not subject to a short rate settlement. 

THE COSTS OF SERIES PROGRAMMING 

The costs of producing television series vary substantially 
from program to program and from supplier to supplier depending upon 
the format, the status of the performers and the technique used to 
record the program. In general, a one hour program may cost $250,000- 
$300,000 to produce with a half hour show coming in at $125,000- 
$150,000. At current network license fees, deficit financing on 
long form programming may run as much as $30,000-70,000 per episode. 
Typically, short form programming, which is primarily situation 
comedies, is brought in fairly close to the license fee without much 
deficit financing necessary. There are exceptions, though, such as 
"The Mary Tyler Moore Show" which reportedly costs $130,000 per 
episode to produce but brings in less than that from the network fee. 
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These costs are broken down into three major categories: 

1. "Above-the line"; 

2. "Below the line"; 

3. Overhead. 

The "above -the-line" co^ts are established Drior to shooting and 
include the costs of the story and its writing, the producer and 
director and their staffs, the talent and supplemental labor expenses 
such as fringe benefits, vacations, union benefits, holidays, etc. 

The major variable in this category is th<_ talent cost which will 
depend on the status and number of stars in the show. Reportedly, 
Peter Falk receives over $120,000 per episode for each "Columbo 
show. Talent costs of $20,000 per episode for stars do not seem 
unusual in today's market place. In general, above-the-line costs 
will run 35-40% of the total expense of producing a program. 

The below-the-line costs are those associated with the 
actual production of the show and include the production staff, 
camera crew, set crew and expenses, wardrobe, makeup, sound, 
transportation, music, editing, titles, processing and related 
fringe benefits. Two major factors which cause higher below-the- 
line costs are filming on location and "period" shows. Location 
filming may increase be!ow-the-line costs by another 25% depending 
on the locale. Several shows which exemplify "location" shooting 
are "Born Free", (shot in Africa); "Streets of San Francisco", 

"Sierra" (shot in Yosemite), "Hawaii Frve-O", and Ilarry-0 (shot 
in San Diego). "Period" shows are those that require special effects, 
costumes and props to depict a specific era other than the current 
one. Several examples of this type of programming are "Manhunter', 
"Paper Moon" and "Planet of the Apes". There are areas between these 
extremes where further cost reductions may be effected. For example, 
a "controlled" show such as "Owen Marshall" may make extensive use 
of interior sets with relatively few outdoor scenes as opposed to 
"Cannon" with extensive outdoor shooting. 

Another major variable is the camera technique used. 

Usually theatrical films are shot on film using one camera shooting, 
in short segments. Many short form programs now utilize a three 
camera technique in which long segments of the program are filmed 
using three cameras simultaneously, each from a different angle. 

The film editors then prepare a composite film using various sectors 
from each different camera angle. This technique is exemplifies by 
the various MTM shows such as "Mary Tyler Moore", "Rhoda" and 
"Bob Newhart". The three camera style will typically cut costs by 
about $5,000 per episode. A third technique which is gaining 
acceptance primarily in short form programs is the use of videotape 
which greatly lowers editing costs. This technique, as used by 
Tandem Productions in "All In The Family", "Maude , etc., may result 
7 in savings of about $10,000 per episode over the one camera, film 
technique. Unfortunately today, videotape shooting currently is not 
viaole fr~m an economic and technical viewpoint in long form 
programming particularly in shows involving outdoor scenes. 

W 
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The remaining costs are basically administrative overhead 
and facilities, such as studio rental. The independents, such as 
MTM and QM Productions, rent studios from a network, a private 
studio or from one of the majors. The majors will usually utilize 
their own facilities. In recent years, many of the majors have set 
up their studios as separate profit centers and will actually charge 
each of their productions a set fee. 

So far, we have been discussing prime time programming. 
Before proceeding, let's digress briefly into the programming of 
other dayparts. Daytime shows are now either serials - i.e., 

"Edge of Nicht", "General Hospital" or game shows - i.e. "Gambit", 
"Password".' Very often, both of these types of shows are shot using 
network facilities. In these cases, the network will typically pay 
the producer a fee which covers his "above the line" costs plus a 

profit while the network takes care of the "below the line" costs 

and overhead through the use of its studio and staff. Serials are 

normally shot under tightly controlled situations five days a week 
with a total weekly production cost of $60,000-70,000 or $12,000- 
14,000 per episode. By contrast, five episodes of a game show are 
usually taped in one day utilizing the same audience with a short 
break between taping of the five segments. Costs are extremely low 
since most prizes are donated for "commercial consideration" and 
typically run at $40,000-50,000 per week, or $8,000-10,000 per 
episode, with "above the line" costs accounting for about half of 
those .expenses. 

On late night shows, the "CBG Late Night Movies" normally 
cost $25,000-30,000 per run with multiple runs quite likely. The 
drama segments of ABC "Wide World of Entertainment" typically cost 
$80,000-100,000 per episode, but on a per run basis the cost drops 
to $30,000-50,000. A half 1 hour children's show may cost about 
$70,000 but multiple showings drop the per run cost substantially. 

SYNDICATION 

A prime time program supplier derives revenues for his 
product from three different sources: 

1. The network licensing fee, which is paid by one 
of the three major networks; 

2. Foreign syndication fees, which are paid when 
the program is made available in foreign markets, 
usually prior to its domestic syndication sale and 
sometimes concurrent with its network carriage; 

3. Domestic syndication fees, which are sales of the 
series to individual stations once the series has 
left network television, assuming that there are 
enough episodes of the product to make it worthwhile. 

The previous section has discussed the fees resulting from network 
licenses. In this section, we will briefly look at the two other 
sources of revenue. 

5*70 
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Foreign syndication consists of selling a network series 
outside the United States, usually before the program goes off- 
network. In Canada, the programs may be shown concurrent with 
their carriage in the United States, while in other countries there 
may be a lengthy delay in their showing. In either case, the 
revenues from foreign syndication are often received while the series 
is still on the network and usually before it reaches domestic 
distribution. Thus, this market represents a source of "up-front" 
dollars to the program supplier. Since foreign showings do not 
normally detract from the American audience, this causes the three 
networks no problems and provides another source of revenues to 
the program supplier. This also keeps the costs to the American 
network down. The only added expenses are the distribution expenses 
and the dubbing of a foreign language, if that is necessary. 

In most foreign markets, there is relatively little value 
to most half-hour situation comedies since the nuances of American 
humor may not be present in the foreign markets, particularly 
Lat:n America. Thus, the greatest interest is in the better long 
form action/drama shows where total revenues from foreign syndication 
run about $40,000 per episode. Of this total, the program supplier 
may receive about $15,000 as his share. While this doesn't sound 
like much, over a full season of 22-24 originals, the total to the 
producer would be about $350,000, which can cover a good deal of 
programming expenses. By contrast, a half hour situation comedy 
may only bring in $10,000 per episode with half of that going to 
the producer. 

There are several situations in the foreign market, however, 
which might cause some problems. The main one is an apparent 
nationalistic tendency in some countries to limit the amount of U. S. 
programming that may be carried on their stations. The hope is that 
the country will then develop its own domestic programming sources, 
which may or may not occur. This ceiling on imported programming 
tends to nake the best shows more desirable while the weaker shows 
will be less successful in foreign syndication. Since, in many 
foreign countries, the television network is owned or controlled by 
the government, these limitations are fairly ec~y to effect. 
Occasionally problems may develop in the North /unerican market due 
to an overlap between network coverage and syndication of the product. 
It is not unlikely that over the longer term we will see a further 
contraction in the foreign syndication market which could place added 
upward price pressures on the product to the networks. 

The domestic syndication market consists of selling 
off-network series and movies to the individual television stations, 
one in a market. Very often f weekly program is "stripped", 
that is, rather than being shown once a week as it was on the 
network, a different episode may be carried each day of the week. 
Obviously, stripping requires a large number of episodes. 
Consequently, most series will have little value in domestic 
syndication unless they have been on the letwork for at least 
three seasons. With the reduction of one half hour per day 
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of prime time programming due to the prime time assess rule, and 
with the reduction in number of originals produced, it has become 
more difficult for a series to last long enough to achieve a value 
?or domestic syndication. Table 2 lists the programs at the start 
of the l c 74~75 season which had two or more seasons on the air. 
This table excludes the various "Night at the Movies" since movies 
are usually sold as s?oarate packages. 


TABLE 2 


PROGRAM LONGEVITY 


Program 


"Gunsmoke" 

"World of Disney" 

"Carol Burnett" 

"Ironside" 

"Mannix" 

"Adam-12" 

"Hawaii-Five-O" 

"Medical Center" 

"Marcus Welby" 

"Odd Couple" 

"Mary Tyler Moore" 

"All in the Family" 
"Cannon" 

"Sanford & Son" 

"Emergency" 

"The Rookies" 

"Streets of San Francisco" 
"Kung Fu" 

"Maude" 

"The Waltons" 

"Mash" 

"Bob Newhart" 

"Barnaby Jones" 


Years 

Network 

Suppli 

19 

CBS 

Ind. 

13 

NBC 

Disney 

7 

CBS 

Ind. 

7 

NBC 

Universal 

7 

CBS 

Paramount 

6 

NBC 

Universal 

6 

CBS 

Ind. 

5 

CBS 

MGM 

5 

ABC 

Universal 

4 

ABC 

Paramount 

4 

CBS 

MTM 

4 2 

CBS 

Tandem 


CBS 

QM 

-i (2) 

NBC 

Tandem 

3 ( 2 ) 

NBC 

Universal 

2 

ABC 

Ind. 


ABC 

QM 

2 (2 ^ 

ABC 

Warner 

2 

CBS 

Tandem 

2 

CBS 

Lorimar 

2 

CBS 

20th Cent 


CBS 

MTM 

2 1 (2) 

CBS 

QM 


(1) Scries has been presold in domestic syndica* 

(2) Mid-season replacement 
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As this table indicates the attrition of program series 
is cuite high as one moves past the St. -d season. A series may be 

lucky and last longer than its ratings varr .^^^or^to make 
so many problems with its new shows at it . t iftcrito longevity 

^^^erferrn^eaLf^’IoeftLilinl.in .ue producer;, eye as he 

the' .'te^market which may 

not be the case. 


That qlint has become even brighter as the prices for 

off-network shows have increased in recent years , ^^ered^by 

. r .T'oca'\<* nf several popular shows - Ironside , Marcus 

u n ^ e » Sa "Afl 3 m i?" - wh'le they were still running on-network. Prior 
ll tL't a^good^long W form show could expect to generate sales of about 
S100 000 per episode. Of that total, the distributor would receive 
35 - 40 %of P the gross and would recoup certain costs such as prints, 

Shl ther 5 $3^000-4 0 S 000 a with°the t remainder r going r to n 'the t program supplier, 

HKSS-S 

continue or,^even? increase the amount of deficit financing on a 
series that he would be willing to produce. 


Recently, several of the other action/adventure shows which 
have been placed in domestic syndication have proven to be less ot 
an attraction than expected. Apparently, the story plots are 

for the viewer to recognize as having been seen before and 

rn^y 1 "force prices for syndicated product downward somewhat when similar 
series are offered in the future. 


■Thus, that pot of gold at the end of the rainbow, or, in 
thi- case the end of on-network telecasting, continues to provide a.. 

eh! nrSoram suoplier to resort to deficit financing. 


MOVIES 

As television grew, the attendance at movie theaters dwindled 

, 4-he mnvie Droducers viewed television much as farmers view the 
and the movie _ with fear . A s the medium developed, 

thetwo 1 forms of entertainment learned that they could coexist, that 
thev basically served different audiences and that television might 
be a prime purchaser of theatrical features. The television people 
learned that viewers did want to watch movies and that they could 
a valuable source of programming. 
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Table 3 shows the number of theatrical films carried by 
the networks beginning with the 1961-62 seasons. This data was 
supplied in the filings of the program suppliers for the FCC hearings 
on Pay-Television. As the table shows, the number of features shown 
increased dramatically from 1961-62 to 1967-68 and then stabilized 
somewhat. In addition, the length of time from theatrical release 
to network showing has also decreased sr’ ‘antially. Using the 
median length of time, the interval drop .rom 8.6 years in 
1961-62 to 4.5 years in 1973-74. The mar ifrerence between the 
mean values and median values is apparr caused by the delay in 

releasing certain blockbusters to television which would raise the 
mean values to a higher level. 

TABLE 3 

AGE OF NETWOPK MOVIES BY SEASON, IN MONTHS ELAPSED 
BETWEEN FIRST THEATRICAL RELEASE AND FIRST TELECAST 


Network 

Number of 

Average No. of Months 

Season 

Films 

Elapsed 




(Mean) 

iMedian) 

1961-62 

45 

96.29 

103.0 

1962-63 

72 

77.24 

66.5 

1963-64 

60 

92.78 

96.5 

1964-65 

85 

87.66 

82.0 

1965-66 

119 

84.71 

71.0 

1966-67 

127 • 

73.70 

62.0 

1967-68 

132 

59.92 

51.0 

1968-69 

128 

54.66 

42.5 

1969-70 

117 

66.15 

45.0 

1970-71 

98 

59.21 

50.0 

1971-72 

133 

62.74 

51.0 

1972-73 

107 

69.83 

53.0 

1973-74 

118. 

61.90 

54.0 

Tota 1 




1967-74 

833 

61.91 

51.0 

Grand Total 

1341 

70.04 

54.0 


Source: Statistical Research, Inc. 

Analysis of Industry Data 
1961-62 through 1971-72. 
Columbia Pictures Television 
Research 

For 72-73, 73-74 Data 


S79 
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This table would seem to indicate that since the 1967-68 
season, the use of movies on network television has leveled off 
or even declined. This conclusion is misleading due to the birth 
of a new type of movie - the "made-for-TV" feature. As the 
networks saw the theatrical film libraries becoming depleted and 
the prices increasing, they began to order specially made features 
for their use. These features were substantially cheaper but still 
attracted a reasonable audience. Typically, a theatrical feature 
might cost $700,000-800,000 while the "made-for-TV films would . 
cost about half as much. In recent years, the networks have 
discovered another use for "made-for-TV" movies - the testing of a 
potential series with the movie actually being a pilot. This 
allows the network to derive a financial benefit from their program 
development expenses as well as providing a better test as to the 
potential success of the series. 

Table 4 shows the growth in the number of made-for-TV 
films as well as the trends for theatrical film showings. As this 
indicates, the former group now constitutes a larger percentage o 
the movies shown on television than original theatrical fare. 


I 



TABLE 4 

MOVIES SHOWN ON NETWORK TELEVISION (ALL TIME PERIODS) 


Theatrical 


"I i 

1965-66 120 99% 

66- 67 142 93 

67- 68 138 97 

68- 69 141 89 

69- 70 140 77 

70- 71 113 68 

71- 72 133 51 

72- 73 107 42 

73- 74 118 40 


Made-For- 

•TV 

Total 

"T 

% 

1 

1% 

121 

11 

7 

153 

4 

j 

142 

17 

11 

158 

43 

23 

183 

53 

32 

166 

94 

49 

227 

149 

58 

256 

180 

60 

298 






i 
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Table 5 lists the suppliers of "made-for-TV" movies 
during the period of September 10, 1973 and September 8, 1974. 
The movies are broken down both by network and by first showings 
versus repeats. In some cases, these repeats may be of shows 
that were first carried in a previous season and not necessarily 
earlier in the same season. 


TABLE 5 


SUPPLIERS OF 
MADE-FOR-TV MONIES 
(9/10/73-9/8/74) 



ABC 

CBS 


NBC 

Total 


New 

Re£ 

New 

Rep 

New 

Rep 

NeW 

Re£ 

MCA 

22 

22 

3 

3 

11 

5 

36 

30 

Spelling-Goldberg 

7 

9 

- 

- 

- 

- 

7 

9 

Columbia 

6 

3 

- 

- 

1 

4 

7 

7 

Fox 

2 

2 

3 

2 

1 

1 

6 

5 

Warner 

3 

2 

1 

2 

2 

3 

6 

7 

MGM 

2 

2 

1 

2 

1 

1 

4 

5 

Lorimar 

3 

2 

1 

2 

- 

- 

4 

4 

GE Tomorrow 

2 

3 

2 

2 

- 

- 

4 

5 

Wo1 per 

4 

3 

- 

- 

- 

— 

4 

3 

Metromedia 

2 

1 

- 

— 

1 

1 

3 

2 

D. Thomas 

2 

2 

- 

- 

1 

1 

3 

3 

Dan Curtis 

2 

2 

1 

0 

- 

- 

3 

2 

Paramount 

0 

2 

- 

— 

2 

1 

2 

3 

QM 

1 

1 

1 

1 

— 

— 

2 

2 

Network 

c 9) 

8 

3' 

3 

— 

— 

12 

11 

Other 

10 

8 

6 

4 

5 

3 

21 

15 


77 

72 

22 

21 

25 

20 

124 

ITT 


576 
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As this table indicates ABC carried three times as many 
"made-for-TV" films as either of the other two networks. All three 
networks ran nearly as many repeats as first runs. MCA/Univeusal 
again leads in total number of films supplied with product shown 
on all three networks. Spelling-Goldberg ranks in second place 
with all of its product going to ABC. Both ABC and CBS made movies 
for their own use while NBC apparently did not. The rationale behind 
this practice is to supposedly allow the networks to keep their 
hands in on the production side and to help them ascertain what is 
happening to production costs. The other movies were made by a 
wide range of suppliers in fairly small quantities. As mentioned 
earlier, a number of these "made-for-TV" movies were actually pilots 
for new series such as "Senior Year" which evolved into the now 
cancelled "Sons and Daughters" series and the "flarcus-Nelson Murders" 
which became "Kojak" 

It is obvious then that movies have become a major source, 
of prime time programming, particularly for ABC. There are basically 
two problems with movies on television: 

1. They tend to cost more than the equivalent 
amount of series programming; 

2. They have no continuity; that is, each movie 
must stand on its own. 

Conversely, a series will develop its own following and viewers will 
watch that series to see what happens to their favorite character this 
week. Movies must be advertised and promoted on an individual basis 
and ratings may fluctuate wildly from week to week. For example, 
the CBS Friday movie on October 18, 1974 had a rating of 14.2. The 
next week the CBS Friday movie had an 18.7 rating. The problem of 
maintaining an audience for a movie becomes even more difficult when 
more than one network is offering a film at the same time. At the 
start of the season, both ABC and NBC offered movies on Tuesday nights 
from 8:30 to 10 p.m. For example, on January 11, 1975 ABC has 
scheduled John Wayne in "The Cowboys" as its Saturday Night Movie. 

In the same time period on the same day, NBC has scheduled 
John Wayne in "Chissom" as its movie. In these cases the viewer 
will go with whichever movie appeals to him at the time and 
probably will have little loyalty to either network. 

As is the case with series programming, ratings for movies 
will vary substantially from film to film. Table 6 shows the ratings 
for both theatrical films and "made-for-TV" films for the 1970-71 and 
1973-74 season by ratings. These are 'further broken down by first 
showings and repeat showings. It should be noted that a "repeat" 
might be a subsequent showing of a film first shown in a different 
season. For the purposes of this table we have also counted two 
part movies as two separate films. Thus **QB VII"-Part 1 (an 18.3 
rating) and "QB VII"-Part 2 (a 21.8 rating) would count as two separate 
movies. 
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TABLE 6 


RATING DISTRIBUTION OF FILMS SHOWN ON TV 


"Made-For-TV" Movies Theatrical Films 




70-71 



73-74 



70-71 



73-74 



New 

Rep 

Tot 

New 

Rep 

Tot 

New 

Rep 

Tot 

New 

Re P 

Tot 

> 30 

3 

0 

3 

3 

0 

3 

3 

0 

3 

5 

1 

6 

25-30 

12 

0 

12 

12 

1 

13 

6 

3 

9 

10 

0 

10 

23-25 

7 

1 

8 

14 

1 

15 

10 

10 

20 

11 

5 

16 

21-23 

10 

2 

12 

12 

1 

13 

17 

4 

21 

15 

8 

23 

19-21 

11 

7 

18 

12 

7 

19 

10 

14 

24 

15 

12 

27 

17-19 

4 

2 

6 

25 

11 

36 

13 

18 

31 

17 

17 

34 

15-17 

4 

5 

9 

18 

16 

34 

18 

17 

35 

17 

13 

30 

13-15 

2 

2 

4 

14 

22 

36 

15 

15 

30 

15 

29 

44 

10-13 

1 

3 

4 

15 

29 

44 

6 

14 

20 

15 

24 

39 

<10 

0 

0 

0 

0 

25 

25 

2 

4 

6 

1 

8 

9 


54 

22 

T6 

nr 

m 

537 

100 

"99 

179 

I2T 

TT7 

537 


Source: Variety 


As might be expected, reruns tend to have poorer ratings 
than first runs. The following table (Table 7) shows the median 
rating group for each of the categories of Table 6. In general, 
repeats had ratings 2-4 points lower than first runs. Part of 
this lower rating situation is because the repeats were shown in 
the summer when ratings are generally lower to begin with. However, 
a quick check of the share of audiences of repeats versus first 
runs dispels this as a major reason. 


TABLE 7 

MEDIAN RATINGS FOR REPEATS VERSUS 
FIRST RUN MOVIES 


• 

New 

Repeat 

Made For TV 

1970-71 Season 

21-23 

• 17-19 

1973-74 Season 

17-19 

13-15 

Theatrical 

1970-71 Season 

17-19 

15-17 

1973-74 Season 

17-19 

13-15 
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Table 7 also indicates some difference in thp 
garnered by "made-for-TV" movies versus those for theatricil 
I®* 1 ® V T the Percent of films and the cumulative perieJJre 
for each rating category. To reduce the seasonal effect we hav-e 
just used the first runs of each movie. ' “ ave 


TABLE 8 

RATING DISTRIBUTION OF FILMS SHOWN ON TV 

^ade For TVMovies F,. ■ Run Theatrical Films Fi r«r r- 
70-71 ~ * --- ‘ — ■ 


73-74 


70-71 


>.30 

25-30 

23-25 

21-23 

19-21 

17-19 

15-17 

13-15 

10-13 

(10 


5.5% 

22.2 

13.0 

18.5 

20.4 

7.4 


5.5% 

27.7 

40.7 
59.2 
79.6 
87.0 
94.4 
98.1 

100.0 

100.0 


Source: Variety 


2.4% 

9.6 

11.2 

9.6 

9.6 

20.0 

14.4 

11.2 

12.0 

0 


2.4% 

12.0 

23.2 

32.8 

42.4 

62.4 

76.8 

88.0 

100.0 

100.0 


% 

Cum 

% 

% 

Cum 


" 


— 

3% 

3% 

4.1% 

4.1% 

6 

9 

8.3 

12.4 

10 

19 

9.1 

21.5 

17 

36 

12.4 

33.9 

10 

46 

12.4 

46.2 

13 

59 

14.0 

60.3 

18 

77 

14.0 

74 .'3 

15 

92 

12.4 

86.7 

6 

98 

12.4 

99.1 

2 

100 

0.8 

99.9 


• This table indicates that "made-for-TV" films did 

well in the 1970-71 season, better in fact than the theatrical 

for 6 "made-for-TV" movies hTT' ^ the 1S73 - 74 season, the ratines 
made tor TV movies had slipped substantially and were rouahl” 

on par with those of theatrical first run movies. Thus? U anoear's 

tjjeee special television films have lost some of their apoeal 

L dISeloped! 1 may COntlnue in the fetare as better series progiamnL-.c 

thirteen 61 ^ 6 ^^ 6 ^^”™^^ 0110 ^^^ the U l973-74 Reason 1 there^were* eS 

Night, "erari^prriLt“fse t ries W ^ U ^r y t L1 h e\e^ NB ^r nday 

TroZ 
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This is not bad until one considers that there were 18 
series programs which did better than any movie series. Of those 
18 series, 13 were carried by CBS which led to their substantial 
lead in the ratings race for the season. In ract, excluding 
movies and pro football, CBS had 18 of the top 31 series followed 
by NBC with 7 and ABC with 6. 


Thus, it becomes apparent that movies in general will 
give reasonable ratings performance but will not provide the 
ratings given a top series show such as "All in the Family or 
"Sanford and Son". Given their druthers, and sufficient good 
series programming we are sure that the networks would opt for 
series shows with their potential upside ratings and subsequent 
earnings power. 


Another problem to be concerned about in regard to movies 
is the number of theatrical films that are yet to be shown on 
television. As Table 3 indicated, the time lapse between theatrical 
release and network carriage for films is dropping rapidly. At 
the momemt ABC states that it has a sufficient film library to 
sustain them through the 1978 or 1979 season. However, the advent 
of R and X rated movies which are not suitable for current television 
showing removes a number of films from consideration by the networks. 
Over the longer term a shortage of theatrical films may develop 
forcing the networks into more series shows. If nothing else, one 
can expect the price for the diminished library of features to rise 
substantially over the next decade. As schedules now stand, this 
would have to be a negative for ABC. 


RERUNS 


One of the factors that has enhanced the networks profits 
to varying degrees among the three networks has been the increased 
use of reruns. ‘During the 1961-62 season,*NBC ran 27 originals and 
23 repeats on the "Wonderfux World of Disney'. In the 1971-72 
season, this ratio had changed to 20 originals and 28 repeats, 
another example, "Bonanza" in 1961-62 had 34 originals and 16 repeats 
while in 1971-72 there were 26 originals and 21 repeats. In tne 
NBC 1961-62 season the number of original episodes per series varied 
from 26 to 40 with the average being 32. The number of repeats varied 
from 12 to 24 with an average of 18. By the 1971-72 season the range 
on originals had dropped to 18-26 with an average of 22. On the 
repeat side, the range became 17-28 with an average of 23. 


Two conclusions can be drawn from these numbers? 


The average ratio of originals to repeats declined 
from 1.8 originals/repeats in 1961-62 to 0.96 in 

the 1971-72 season,* . 

The average number of episodes per series declined 
from 50 episodes in 1961-62 to 45 episodes in 
1971-72. 


\ 

( 


•Most data from "Analysis of Reruns", Office of Telecommunications 
Policy, March 1973 
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CHART 1 
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Several comments about these conclusions should be made 
Regarding point 1, it is only possible to show more repeat episodes 
than onginax episodes if the series has been on for more than one 
season. The only other alternative is to run one episode more than 

it hPliS ^ anie season, which may be overdoing it somewhat. Thus, 
it helps a network to have a longer running series since there will 
be a better selection of episodes to use al repeats? I%ce Sere 

series in e i96i"62 Ilf ^ thel ? uere only 50 episodes shown of a 
series in 1961-62 and, an even lower, 45 episodes in 1971-72 some 

other type of programming must be filling up the remainder weeks. 

This non-series programming consists of specials 
documentaries and/or sports. Specials would include such programs 
rank Sinatra concert, a Hallmark Hall of FaineAhe 
Missiles of October" (a recent three hour drama) etc. Documentaries 
public service shows also run a wide gamut of topics from the high 
cost of food to tornado- in Xenia, Ohio to election overage to 9 
Jacques Cousteau expeditions. These programs may even be repeated 
much like episodes from regular series. This is particularly true 

? e ? S K« al f h ° WS SUCh aS ^ he m y riad of Christmas shows - "The Grinch" 
Rudolph , etc. Some specials such as the even popular "Charlie 
Brown also seem to reappear on the small screen with qreai 
regularity. y 

A major factor in the cutback of series prime time 
programming has been the introduction of more sports programming. 

In the last few years we have seen such additions as Monday Night 
Football, night time World Series games, as well as regular season 
basebali night games, playoffs for hockey, college and professional 

n?i iwt!! 1 v* tC ’i n °^ t0 mention such great events as the Bobby Riggs- 
Billy Jean King tennis match. All these and more have helped chew 

for^m^t^ prime time in recent V ears and resulted in fewer episodes 


T _. a The fu St savin 9S inherent in reruns become fairly covious. 

assume that a one hour original show costs the network $225,000 

nnn fc c sts about 10% of the cost of the original, or 

$25,000. For the moment, let’s forget the normal overhead expenses 

32 ^ia?ni?c 10n H a " d admirust - at ive expense. For a season of 

32 originals and 18 reruns the total cost would be $7.65 million. 

If we remain at 50 episodes and use a ratio of 0.96 originals per 
rerun, .(25 originals and 25 reruns) the total cost would be $6 P 25 
million or an 18% decline in cost. If we further reduce the total 
number of episodes to the 1971-72 level of 22 originals/23 reruns 
the total cost for the series drops to $5.5 million for28% decline 

in programming costs. Thus,the savings from the higher use of reruns 
may be quite significant. reruns 


S’** 
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Chart 1 shows graphically how the use of more reruns has 
helped the networks. This data has. been derived from material 
contained in the Office of Telecommunications Policy report on 
reruns dated March 1973. Since much of this data was not available 
in raw form, we have utilized index numbers using the 1962-63 season 
as a base of 100. We should also point out that the decline in 
number of hours of original prime time programming is not solely 
due to more reruns. This was particularly true in the 1972-73 season 
when the prime time access rule deleted one half-hour per day from 
the networks prime time schedule. 

As Chart 1 shows, the network expenditures on prime time 
programming for the 1971-72 season were 45% higher than those of the 
1962-63 season. This is despite a 23% reduction in the number of 
hours of original programming shown in prime time. Obviously then, 
the cost per episode has to rise substantially and it has. The cost 
per episode in the 1971-72 season was nearly 90% higher than in the 
1962-63 season. On a compounded least squares basis, the expenditures 
on prime time programming have risen at a 3.9% annual rate; the hours 
of original programming have fallen at a 2.6% rate and; the cost per 
episode has increased at a 7.2% rate. 

These trend lines certainly show a different picture from 
the cost data shown in Table 1 using the FCC reports. It then becomes 
obvious that, one of the major factors in the growth of network profits 
has been the increased use of reruns. Without this, profit growth 
might well have been minimal. 

THE PROGRAM SUPPLIERS 

The suppliers of prime time series programming can be divided 
into two categories: 

1. The "majors" who are the major theatrical film 
producers with the exception of United Artists; 

2. The "independents", who do not own their own 
studios but, when necessary, rent studio space 
from either the majors or the networks. 

In addition to series programming; both the majors and a large 
number of independents also supply a large number of "specials". In 
addition to these types of programs, there is also the staple of 
television known as movies, either "made-for-TV" movies or those 
originally released theatrically. 

Table 9 lists the revenues derived from television by the 
majors during 1973 as well as their revenues from theatrical distribution. 
This table should be used as a general indication of relative size since 
accounting policies differ from company to company and, of course, from 
y^ar to year. This yearly variation is particularly true of movie 
revenues where one hit, i.e., "Godfather", "Exorcist", "Sting", may 
inflate revenues substantially for a short time. Another problem in 
comparability is the treatment of syndicated revenues under the new 
accounting standards. In 1973 Universal had $40.7 million from syndication 

SZH 
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while a large percentage of Columbia's series fees were derived 
from this source. 


TABLE 9 


TELEVISION 

REVENUES OF 

MAJOR STUDIOS IN 

1973 ($MM) 



Total Rev 

Film 

Series 

Theatrical 

TV Re 


From TV 

Renta' 

Fees 

Film Rev 

Movie 

Columbia (FY June 74) 

$ 80.7 

$28.8 

$51.9 

$111.3 

0.73 

MGM (FY Aug. 73) 

53.4 

39.4 

14.0 

99.4 

0.54 

Paramount (GW) 

50 

NA 

NA 

120 

0.42 

Twentieth Cent. Fox 

35.8 

8.4 

27.4 

151.8 

0.24 

United Artists (TA) 

47.7 

47.7 

0 

163.8 

0.29 

Universal (MCA) 

119.9 

10* 

110* . 

87.5 

1.37 

Warner Comm. 

56.7 

34* 

23* 

152.7 

0.37 


$444.2 



$886.5 

5757 


♦Estimated 


» 

As this table indicates, Universal is the dominant force 
in television programming. In fact, their philosophy has been to 
emphasize television rather than movies to maintain a sense of 
stability. The recent box office success of "Sting", "Airport" 

P and "American Graffiti" have reduced this concentration somewhat. 
Columbia Pictures ranks in second place in series programming 
although a large percentage of their series fees are derived from 
the syndication of older series, under the renamed Screen Gems 
operation. United Artists has been the one major who has eschewed 
the small screen with all of its television revenues derived from 
• the sale of its theatrical releases. 

Table 10 lists the major suppliers of series programming, 
both by number of programs and number of hours of programming supplied. 
This is further broken down by the network purchasing the programs. 

| This listing is of programs supplied at the beginning of the new 

P season and does not reflect any changes made for the "second season" 

which generally begins in January. For the purposes of this table, 

we have counted the rotating series, such as "Sunday Mystery Movie" 

("Columbo", "McCloud", "McMillan and Wife"), as a regular series 
rather than 90 or 120 minute "made-for-TV" movies. This table also 
’ •attributes a program to one of the listed Suppliers even if there 


























NETWORK PROGRAM SUPPLIERS 1 
OF PROGRAMS t HOURS OF PRO< 


71-72 


ABC 

CBS 

NBC 

Total 

i hr 

i hr 

i hr 

1 hr 


Majors 










Columbia 


3 

1.5 

0 

0 

1 

.5 

4 

2 

MCM 


1 

.5 

1 

' 1 

0 

0 

2 

1.5 

Paramount (GW) 


« 

3 

3 

2.5 

0 

0 

7 

5.5 

20th Cent. Fox 


2 

1 

2 

1.5 

0 

0 

4 

2.5 

Universal (MCA) 


4 

4 

1 

1 

8 

7 

13 

12 

Warner Coma. 


0 

0 

1 

.5 

2 

1.5 

3 

2 



IT 

To 

B 

TI 

n 


33 

is.5 

2nd. 










Lorinar 


0 

0 

C 

0 

0 

0 

0 

0 

MTM 


0 

0 

1 

.5 

0 

0 

l 

.5 

CM Prod. 


1 

l 

1 

1 

0 

0 

2 

2 

Tandem 


0 

0 

1 

.5 

0 

0 

1 

.5 

Other 


4 

3 

9 

7 

6 

6 

19 

IS 



T 

4 

17 


T 

“5 

73 

T5 

Movies 










Made For TV ( 90 

Min.) 

2 

3 

1 

1.5 

0 

0 

3 

4.5 

■ ' * (120 

Min. ) 

1 

2 

0 

0 

1 

2 

2 

4 

Theatrical 


1 

2 

2 

4 

2 

4 

5 

10 


• 

4 

“ T ~ 

"7 

"ITT 

“7 

" r_ 

13 

IO 



57 

71— 

77 

51— 

77 

TT^ 

ST 

57“ 


■Includes Rotating Series 


NUMBER 
MM INC 


72-73 


ABC 

< HR 


3 

.3 

3 

1 

4.3 

.3 

T T~ 


1.5 

1.3* 

2 





CBS 



NBC Total 


1 

HR 

l 

HR 

1 

1 

s 

3 

0 

0 

1.3 

1.3* 

0 

0 

S 

4.5 

0 

0 

3 

1.5 

7 

7 

11.3 

11.3* 

2 

1.5 

2.3 

1.9 

TV 

~m 

77 

23:5 

0 

0 

0 

0 

0 

0 

2 

1 

1 

1 

4 

4 

1 

.5 

3 

1.5 

6 

6 

18 

16.5 

"8 

"777 

75 — 

27" 

0 

0 

3 

4.5 

0 

0 

1 

2 

2 

4 

5 

10 

"7 


T 

IS .7 


ff* 21“ 74 


57 5 i rr - 
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NETWORK PROGRAM SUPPLIERS BY NUMBER 
OF PROGRAMS t HOURS OF PROGRAMMING 


ADC 


Majors 

Columbia 

i*.cm 

Paramount (CK) 
20th Cent. Fox 
Universal (MCA) 
Warner Comm. 



) Ind. 

Lorimar 

MTM 

CM Productions 

Tandem 

Other 


.2 


0 

2 

0 

1 


"ITT 


1 . 2 * 


0 

2 

0 

1 


T77* 


Movies 

Made For TV < 90 Min.) 2 3 

* ’ ‘ (120 Min.) 1 2 

Theatrical 1 2 

4 7 



Tota 1 


« HR 


6 3. 5 

3 3 

6 5 

4 2 . S 

12 13.S 

2 1.5 

T77T 2 6.7 * 


2 2 

2 1 

4 4 

3 1.5 

14 11.5 

24.2 nm* 


2 3 

2 4 

4 8 

"5 IT 


31 3T 


IT ir~ IT 


rr~ st 


74-75 



AEC 

CBS 


NBC 

To 

tal 

l 

HR 

1 

HR 

i 

W_ 

l 

HR 

2 

1.5 

0 

0 

3 

3 

5 

4.5 

0 

0 

1 

1 

0 

0 

1 

1 

3 

1.5 

1 

1 

1 

1 

5 

3.5 

0 

0 

2 

1.5 

0 

0 

2 

1.5 

4 

4 

2 

2 

7 

7.5 

13 

13.5 

3 

3 

0 

0 

0 

0 

3 

3 

n 

To— 

S~ 

ITT 

IT 

TT7T 

29 

n— 

0 

0 

2 

2 

0 

0 

2 

2 

i 

.5 

4 

2 

0 

0 

5 

2.5 

i 

1 

3 

3 

0 

0 

4 

4 

0 

0 

3 

1.5 

1 

.5 

4 

2 

3 

2.5 

3 

3 

4 

3.5 

10 

9 ' 

5 

4 

Is 

rnr 

5 

4 

25 

TTTT 

2 

3 

0 

0 

1 

1.5 

3 

4.5 

1 

2 

1 

2 

1 

2 

3 

6 

1 

2 

1 

2 

1 

2 

3 

6 • 

4 


— 

4 

*7 

5.5 

1 

1675 

IT 

fr® 

IT 

W = 

f? 

21 

fr 

(SI 


*Includes Rotating Scries 
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are significant other interests. "Get Christy Love" (Wolper/ 
i Universal) is an example of this. We have also counted "FBI" and 

"Streets of San Francisco" as being supplied by QM Productions 
although Warner Communications was heavily involved in both series. 

Several conclusions may be drawn from this table. 

Universal (MCA) has consistantly been the major series supplier 
► with 12-13 hours per week, a large margin over the other suppliers. 

The place position fluctuates from year to year with Paramount 
usually gaining the runner-up spot although QM Productions has 
been a strong challenger. The majors have an advantage over the i 

independents in that if a series is developed from a theatrical 
film, the movie supplier often produces the series. This was the 
i case for "Born Free" (Columbia), "Planet of the Apes" (Fox) and 

"New Land" (Warner from "The Immigrants"). Spin-offs from existing 
programs, are, of course, developed by the original supplier i.e., 

"Good Times" from "Maude" by Tandem and "Rhoda" from "Mary Tyler 

Moore Show" by MTM. ! 

* 

I There is also a relationship evident between the supplier ( 

and the individual network. Universal has been primarily a supplier 
to NBC, and ABC, secondly with relatively little product going to 
CBS. Fox has been primarily selling product to ABC and CBS while 
’ Columbia programs have been noticably absent from the CBS roster. 

THE SYNDICATORS 

Until 1971, the syndication marketplace consisted of two 
levels of competition: 

1. Subsidiaries of the networks engaged in syndication; j' 

2. Distribution arms of the "majors" who distributed i 

both scries programming and theatrical films to the j 

television stations. j 

In 1970, the FCC ruled that the networks had to divest themselves 
of their syndication arms, feeling that their role as program 
purchaser gave them undue leverage in negotiating for a share of the 
program supplier's profits. A study prepared by A. D. Little on 
the subject showed that the three networks in 1968 had a percentage 
of the profits from domestic syndication in 58% of the entertainment 
hours of programs that they covered and a participation in foreign 
syndication of 60% of the hours that they carried. In 1967, these 
participations contributed $4.3 million in profits to the networks 
while their subsidiaries garnered another $3.5 million in distribution 
fees. I 


I 

! i 



i 
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Thus, the three networks have all divested their syndication 
divisions in recent years, giving these new companies all previously 
negotiated rights to programming. ABC's operation was sold to an 
internal management group in early 1973 and became World Vision 
CBS spun off its syndication arm, along with its CATV operations in 
1971, and created a new entity, Viacom. In mid-1973, NBC sold its 
operations to National Telefilm Associates, which was primarily a 
distributor of old movies and was itself, in turn, a subsidiary of 
Tele-Communications, Inc. 

Of the three, Viacom has been the most successful with 
$14.5 million in program distribution revenue for 1973 and $7.1 in 
operating profits. For its fiscal year ended September 30, 1973, 

National Telefilm Associates reported revenues of $9.3 million with 

a net income deficit of $0.9 million. Financial results for 

World Vision are not available since it is no longer a public company. 

As the product inherited from the networks diminishes in 
value, these companies face the task of acquiring new product for 
their catalogs from the independent suppliers. Viacom has been 
fairly successful with the acquisition of foreign distribution rights 
to several series from QM Productions, MTM and Lorimnr. In addition, 
Viacom still has domestic rights to "Cannon", "Gunsmoke" and 
"Hawaii Five-O" which are still running on CBS. The company has 
also been building a film library which it is gradually placing in 
circulation. 

The other major forces in syndication or program distribution 
are arms of the major film companies. Typically, these arms distribute 
primarily product made by that particular studio. For most studios, 
the raison d’etre for a syndication arm is to distribute their 
theatrical films to the stations. In general, they do not have 
enough series programming to maintain and support the cost of domestic 
and foreign program distribution facilities and staff. However, the 
series product does add an increment of salable material to the base 
formed by distribution of theatrical films. The major exception to 
this rule is MCA which has placed more emphasis on developing series 
programming than theatrical films and, actually, regards the sale of 
theatrical films as a add-on rather than the reverse. 

The syndicators provide a real value to the independent 
producers who are confronted with a heavy burden of deficit financing 
of a series. Typically, the independent will make a deal with a major / 
or a Viacom-type operation giving them foreign distribution rights 
to the series plus an option on domestic distribution rights in return 
'or an upfront cash payment and/or the use of facilities. 
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OUTLOOK 

look at the future oiTthe^oqrammina ? n background, we must now 
broadcasters. The majority of proqrL^, US f ry and lts im P act °n the 
reluctant to discuss thei/cos/st?^urp P ? llerS », a 5 e under standably 
upsetting their clients. HoweverT ?* much detail in fear of 

any, of the suppliers break-even'with ?he app ^ rent that few, if 
from the networks. Many of the sunnlior incense fees they receive 
if the revenues from foreign syndication*s are still losing money even 
television season, industry gosSp co^ceder^^ 1 ^^* In the c ^rent 
costing $60/000-70,000 more per episode ^ ^ several shows are 

generating from network fee S P mtm to produce than they are 
bringing any of its progr^s* in ™ fprofiJ 365 reportedl y is not 
successful "Mary Tyler Moore Show" While^^ even including the highly 

may be somewhat exaggerated in order to i,* X J ent ° f these losse s 

networks, it does slim apparent Sat Sodn°^ h ^her fees from the 
an unprofitable operation. If it were not for ® levislon Programs is 
domestic syndication profits in the Jiff !£«. f ,. the carrot of lucrative 
wouid have a probiem Uify^ 

over curren^loss-pr^duliSg 1 ^^!^^^?^? 11 ? 1 increased substantially 
to survive. in the last fev/ months alone' l f °f many pro< 3 ram suppliers 
Metromedia Productions and cf To^o? 1 two large companies - 
their intentions to withdraw from the^un tarta i nm c nt * have announced 
Industry gossip indicates that ^he^e isTs^o 9 ° f pro ^ a ™ing. 
at least one major may also wi i-hrim e strong possibility that 
weak financial condition of one or two^the^Li^ 03 ° f Ced ink * The 
their eventual withdrawal as well unless fees ar^incrL^? diCtate 

fees are that^he^etwork^a^e ^intain^^T for . 197 5-76 programming 
and that the spate of deficit financinc/will hard llne on fee increases 
result in still further fataiittJJo 9 X } 1 cont mue. This could 

would conclude that unless the^eL 9 the program suppliers. We 
eventually the numbero!“uSliS! wi?f are raised that 

power equals that of the networks ^ Until their bar 9aining 

deterioration will reach ! L UV d ° not expect that the 
increased, if not this year, then^n the that <- feeS Wl11 be modes tly 

cost of network programming can Ce exoect^d^ tW ° years ’ Thus ' the 

faster than they have in f« P ^22. t ° riSe Substan “*hy . 

cost programming, specificallv^n network{3 is to utilize more lower 
Already we have see £ r: i ^e 1 r Y onew 9 v^i«° U : i , and 
second season" with Tonv Orl^nH^ ™ ty shows scheduled for the 
Brothers on NBC. iteHs * ! C f ' and the Smothers 

rumber of variety shows that tho ■ saturation level to the 

so this tactic may help keep costs^nin 9 publ £ c wil1 accept, however, 
solve the problem; P P C ° StS down somewhat but will not totall^ 
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Game shows may be brought in for about 40% of the cost of 
a normal half-hour program so they may also present an alternative 
form of programming. However, the prime time access period of 
7:30-8:00 p.m. is already virtually one big game show so the addition 
of even more game shows in the 8:00-11:00 p.m. time period may be 
quite difficu’t. If we assume a complete reversion of the prime 
time access * . riod to the networks in the 1976-77 or 1977-78 season, 
we would anticipate a continuation of the heavy utilization of game 
shows in the early evening hours, however supplied by the networks 
rather than syndicators. 

Another alternative would be cheaper versions of the 
existing types of shows. For half-hour programs this would mean 
more use of tape rather than film. For long form programming, cost 
reductions could be achieved through less use of location shooting, 
fewer "period” shows and more "controlled" programming with less 
outside shooting and greater use of interiors. This would tend to 
make television programs even less distinctive than they are now and, 
consequently, less apt to survive the three or four seasons required 
to accumulate the necessary episodes to make the scries valuable for 
the off-network aftermarket. Thus, while costs may be shaved somewhat 
by these techniques, the total potential savings may not be that great. 
Therefore, we must conclude that the costs of prime timing programming 
must accelerate over the next few years. The impact of these increases 
on network profits will hinge on the ability of the particular network 
to increase its advertising revenues at an even faster rate. 

If as is likely, the networks increase their licensing 
fees somewhat but not enough to move the program suppliers into a 
profit position, the suppliers will continue to place a great deal 
of emphasis on eventual domestic syndication. This means that the 
supplier will offer his best product to the network that offers him 
the greatest potential for 4 long enough run to accumulate sufficient 
episodes to make domestic syndication viable. Table 11 shows the . 
longevity of series for the three networks at the start of the last 
two seasons. As this table indicates, CHS has the lest record of 
keeping a series on network for three years or more with MIC second 
P third. In fact, at the start of the 1974-75 season, CDS had 

seven hours of series programming that had been on the network for 
three or more years while NUC had six hours with n HL having one and a 
half hours. Therefore, if possible, wo would expect the Program 

suppliers to continue to favor CDS as a buyer with APC as third choice. 

?his assumes that the supplier has his choice o buyer which, as we 

j • _ _ _ n3r i i or* (section # 1 5 often not tnt cii.*c • 

discussed in an earner law** , 
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TABLE 11 


LONGEVITY OF SERIES PROGRAMING 



Over 5 yrs. 

T— 

* 

<4 

of Seas 
3 

ons 

2 

~T~ 

New Shows 

Total 

Hours 

Hours at Start of 
'74-75 Season 

ABC 

0.0 

1.0 

0.5 

0.0 

3.0* 

1.5* 

8.0 

14.0 

CBS 

4.0 

1.0 

l.C 

* 1.0 

3.5 

2.5* 

3.5 

16.5 

NBC 

2.5 

0,0 

o.o 

3.5 

0.0 

1.0 

8.5 

15.5 

'73-74 Season 

ABC 

1.0 

o.o 

2.5 

1.0 

1.0 

3.5* 

5.0 

14.0 

CBS 

3.5 

1.0 

1.0 

1.0 

2.5* 

3.5* 

3.0 

15.5 

NBC 

3.5 

o.o 

0.0 

1.0 

3.5* 

0.5 

8.0 

16.5 


*Mid-season replacement 


At this point, let us explore further the relationship 
between the program suppliers and the networks. Within the Hollywood 
community, CBS has had a reputation of paying top dollars for 
programs with ABC a distant third. In the last several years, it 
.appears that the gulf between prices paid by the various networks has 
narrowed and that all three networks are now paying comparable prices 
for product. 


Because of its relative rating weakness during the 1960's, 
ABC was forced to become somewhat innovative in its programming 
Hence, the advent of "Monday Night Football" which brought sports 
into prime time on a regularly scheduled basis for the first time. 

The company, realizing the improbability of obtaining sufficient 
series programming to become competitive with CBS and NBC, emphasized 
two other areas of programming - sports and movies - and did well with 
this philosophy. When prices on theatrical films became too rich, 

ABC pioneered again with the "made-for-TV" movie and found a new 
source of relatively low cost product. ABC was particularly helped 
in their upward battle for equality by the prime time access rule 
which allowed them to eliminate seven' half-hours of their weakest 
programs. 


i 
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TABLE 12 


SOURCES OF PROGRAMMING 
FOUR YEAR SUMMARY 


ABC 


CBS 


NBC 


Total 


Hours 

% 

Hours 

% 

Hours 

39 

3/4 

47 

23 

1/2 

28 

41 

1/2 

16 

1/4 

19 

41 

1/2 

49 

23 

1/2 

?R 

33 

19 


23 

19 

84 



84 



84 



49 

27 

23 


Hours % 

104 3/4 42 

80 3/4 32 

66 1/2 26 
23 1 - 


Majors 
Independents 
Movies 
Totals 

c*-iil the differences between the three networks are 
hefanH .f“ demonstrated by Table 12. This table is essentially 
a U four year summary of Table 10 which appeared in the section on the 
programming sources. Basically we have divided program sources into 

three categories: 

1 That supplied by the major fia.m makers, 

2* That supplied by the "independent" producers and; 

3. Movies, both theatrical and made-for television. 

Table 12 shows the number of hours of programming supplied by these 

S^!,I? Ur it S aUo C tnSic^s1h'^e^of H^wo^P^S 

from each source. 

The dependency of ABC or. movies is quite evident from this 
table with films accounting for a third of its total prime time 

SSrSKT CBS' ^hig^use^of 1 "independents"^is So' evident with 

ss-s 

half of ABC and NBC's product comes from the major film studios. 
nIc's apparent reliance on the majors may be put into a more proper 
perspective when we consider that MCA/Universal supplied NBC with 
28 5 hours of programming, or a third of NBC's total product. This 
leaves ABC as the network with a heavy dependence on the majors. 

It is evident from Table 10 and 12 that CBS has done an 
excellent job of founding, developing and nutunng the XHciependents . 
This^tactic has produced several benefits for CBS. It has obviousiy 
broadened the universe of program suppliers for not oniy CBS, but 
the other networks as well. This has probably had the side benefit 
of abetting the networks in their attempts to keep costs 

increases to a minimum. This development has also helped CBS 
develop strong relationships with these independents, early in their 
life This should give CBS a leg-up in selecting the most desirable 

product. 

Let's digress a minute and see how this development has 
progressed. In the 1971-72 season, CBS began carriage of a new 
show - "Mary Tyler Moore" - which created MTM Enterprises and 
another newshow - "All in the Family" - which created Tandem 
Productions. In the 1972-73 season, CBS added a new show from 
each of these suppliers: "Maude" from Tandem and Bob Newhart 
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from MTM. NBC also moved in a bit by adding "Sanford and Son" 
from Tandem. These levels were maintained at the start of the 
1973-74 season. At mid-season, CBS added another Tandem show, 

"Good Times". This growth continued with the 1974-75 season with 
CBS adding two more MTM shows ("Phoda" and "Paul Sands"). ABC 
finally moved into the picture by picking up an MTM show, "Texas 
Wheelers , which, although an MTM show, did not involve the same 
principals. As we enter the second season of 1974-75, CBS has 
dropped one MTM show ( Paul Sands") but was able to pick up a new 
Tandem show ( The Jeffersons") which had been under development 
for some time. ABC met with little success w’th its pseudo-MTM 
program and is now adding a new Tandem show, i'Hotel Baltimore") 
the sixth from that prolific supplier. The lead role played by 
CBS thus is quite evident as is the follow-on relationship of ABC 
and NBC. 


It would logically seem that the creative talents of an 
independent can be stretched only so far before the quality of the 
product deteriorates or a saturation point is reached. This would 
imply that it would behove a buyer to be associated with the supplier 
early in the game rather than later on as he reaches maturity. It 
would also stand to reason that the buyer must constantly be 
developing new suppliers, i.e. CBS’s current development of 
Lorimar, producer of the highly successful "The Waltons" and the 
not so successful "Apple's Way". 

As discussed in an earlier section, MCA/Universal has 
been the dominant supplier of television programming - mostly long 
form action/adventure. MCA has had a long standing close relation¬ 
ship with NBC which would probably give that network somewhat 
preferential treatment. This should insure NBC of a steady stream 
of new product for the future. 

Thus, when one considers series programming we must 
conclude that C3S has done an excellent job in developing the 

sources while NBC’s long standing relationship with 
MCA holds that network in good stead. This leaves ABC in a far more 
tenuous position with the odds being rather high against its garnering 
rights to large amounts of new hit programming. As we shall see in 
subsequent comments this may pose some serious problems for ABC in 
the future. 

As discussed earlier, one of the main reasons for ABC's 
move to relative parity with CBS and NBC in prime time has been its 
adroit usage of movies - both theatrical and "made-for-TV". The 
discussion on movies showed that films are moving from theaters to 
network television within a shorter time .span. At this rate, the 
theatrical film libraries will probably be depleted of hit product 
m the not too distant future. When this problem first surfaced 
several years ago, the solution was the "made-for-TV" movie which 
filled two needs: 

1. Providing program material at a relatively 
low cost; 

2. Allowing the networks to test potential new 
series through the use of pilots as 90 minute or 
two hour movies. 
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While ratings for movies are not usually much above average, 
unless the picture is a blockbuster, they generally are not much below 
average either. Thus, they offer a fairly safe form of programming. 

One major disadvantage is that movies offer no continuity as a series 
does. The audience has little allegiance to a ‘Monday Night at the 
Movies" compared to an "All in the Family and each movie must stand 
on its own merits. This poses a particular problem when two networks 
schedule movies at the same time. This currently exists on Tuesday 
nights (ADC and NBC) and apparently will also in the second season 
on Saturdays (ADC and NBC). In these cases, tffifc movie afficionado 
can choose either movie depending on which one hits his fancy that 
night. 

It seems apparent that most "made-for-TV movies have 
little value in syndication unless they can be sandwiched in among 
a number of theatrical films. Therefore, unless the movie is a pilot, 
we would not expect a producer to accept deficit financing on this 
project. If, in addition, the ratings accruing to movies, particularly 
non-theatrical ones, are in a decline, as they seem to be, the network 
may get squeezed even further. 


Thus, we see a number of reasons for the networks to move 
away from such a concentrated dose of films in their schedules. If 
such a move does come, we would anticipate an even qreater demand for 
attractive ser.-s programming. This demand will be heightened even 
further if, and when, the prime time access rule is repealed. While 
a portion of that time will probably be reprogrammed with the same 
type of game shows, some new series will have to be developed. 

In the section on reruns, we saw that the increased use of 
reruns has greatly aided the network's earnings. As one popular song 

states. "They've gone about as far as they can go...." and this 

option may no longer be available. This is particularly true in 
light of the recent FCC decision to investigate reruns and the strong 
urging of numerous acting guilds to force more, rather than fewer, 
original episodes in a series. 


Of course, one can only run repeats if the originals are 
reasonably successful. Chows cancelled in mid-season have little 
use as reruns. Historically, this again places a heavier burden on 
ABC. 


In summary, we foresee a strong likelihood that the costs 
of series programming will rise considerably faster in the future 
than they have in the past. We see more demand for series programming 
as the film libraries become bereft of strong product and as the 
networks pick up more programmina time once the prime time access 
rule is repealed. 

On an individual basis, we find CBS in an enviable position 
with a broad base of program suppliers and the higher chances of 
program survival for three or four years. On the opposite end, we 
see ADC confronted with the need to add large amounts of quality 

programming as their ability to substitute movies diminishes. 

s^r 


series 
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We also see them as being in the weakest position to acquire this 
programming with a much narrower base of dedicated suppliers and 
their poorer record of success. Unless ADC can alter its image 
and its weaknesses, we are afraid that ABC will continue to rank as 
the weakest network. In fact, the gap between ADC and its two 
competitors may well widen rather than diminish. 

Table 13 presents a summary of our estimates for network 
programming costs utilizing the breakdowns shown in the FCC data. 

As this indicates we expect that total outside programming costs 
will rise nearly 12% in 1975 with series programming expenses up 
12%. It should be noted that if the program suppliers do successfully 
negotiate higher prices for the 1975-76 season, those increases will 
not significantly impact the networks until the late third quarter of 
1975 when the new season starts. A major increase in prices on new 
programs may also force the networks to continue existing series 
since the prices for future seasons have already been established 
during the "pilot and series" negotiations. Based on ratings alone 
some of these might have been cancelled but price consideration may 
protfe to be their salvatiqn.^ 

TABLE 13 


PROGRAMMING COSTS ($MM) 



1973 


1974E 


1975E 


$ 

i 

% Change 

$ 

% Change 

Theatrical Films 

141 

154 

+ 10% 

169 

+ 10 % 

Other Films 

17 

19 

+ 10% 

22 

+ 15 % 

Other Programming 

467 

508 

+ 9% 

569 

+ 12 % 

Total 

624 

681 

+ 9% 

760 

+ 11.6% 


Thus, the major impact of higher prices for series 
product may not be fully reflected until calendar 1975. During 
that year, the networks will also have to contend with the high 
costs of presidental election coverage. A fourth quarter problem 
may also develop in 1976 if the prime time access rule is rescinded 
for the 1976-77 season and the networks have to add new programming 
to fill those additional time periods. 

The major unanswered question then becomes whether or 
not the networks will be able to increase their revenues from 
advertisers enough to offset these cost increases. This will 
vary among the three networks with ABC likely to have the greatest 
difficulty in view of its recent ratings problems. 
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Programing 


Producers 
gripped 
in new crunch 
between costs 
and prices 

They say rise in TV network fees 
is their only hope of survival, 
and escalation of program expense 
is now seen as all but certain; 

8-10% hike seen for 1975-76 season 

I or the conuncrci.il television networks 
.uni their program suppliers, the tune to 
haggle lias arrived With the new I,ill 
season oil and running and the January 
replacements virtually in the can. atten¬ 
tions in New York and Hollywood are 
turning to what is in store lot both sides 
next ve.tr. from all accounts, some un¬ 
precedented concessions may be in the 
oiling 

I he locking ol horns between produc¬ 
ers and network negotiators over the bar¬ 
gaining table has become a seasonal Ira 
duion, with the former predictably 
espousing a dire need lor increased li¬ 
cense lees lest iheir hard-won enter¬ 
prises tail by the wayside and ills' laller 
attempting to calculate the delicate bal¬ 
ance between need anil greed (‘ustoill- 
arilv, the result has been a sland-oll. of 
suits, with the networks reluctantly upping 
the ante by three to tive pet cent iess 
than the producers say they need to xiir 
vise, and more than the I oiks in New 
Yolk would preler to offer. Both man¬ 
age to endure. 

Perhaps it could base gone ori lorcvcr 
But a new element has poked its trouble¬ 
some head mlo the negotiation process. 
Its name is inflation, and it's forcing re¬ 
assessments on both coasts. 

I’rodiicCis aie dec hiring ill earnest that 
it the networks tail lo open their purses 
to a previously unthinkable width this 
year producers might not be around to 
.ok again next year With production 
costs skyrocketing- particularly the bc- 
low-the-line expenditures involving tech¬ 
nical and material, rather than creative, 
resources- Hollywood is complaining ot 
inequity. In verification, producers point 
to the networks' economic achievements 
ol the past year—in which ABC, CBS 


and NBC collectively enjoyed a 6f>% in¬ 
crease in profits. 

In addition, the escalating price of 
money is having an appreciable effect oil 
produeeis' fortunes Most hanks, it is re¬ 
ported, are demanding that some 20'.! of 
the amounts producers borrow to finance 
their production costs be kept on de¬ 
posit I hus. if a producer is borrowing at 
prime interest rates (I2 r < ). he is in 
effect paying roughly 1597 lor Ihe money 
he sees. 

The producers' no-kidding altitude, 
however, is apparently being taken to 
heart. Indeed, officials at two networks 
(CHS declined lo comment on the issue) 
predicted last week that, on the average, 
they will be increasing their program pay¬ 
ments by eight to ten percent. 

One network official assessed the situ¬ 
ation as follows: "The cry has always 
been that we're not paying them enough 
But now. because ol the escalating costs, 
they're saying that they really mean it. 

I here's no question that in the past lew- 
years there has been a greater increase of 
costs than had previously been Ihe ease. 
We're frying to the best ol our limits to 
he responsive to those problems " 

Said another: "There's a demand lor 
an unprecedented increase. I here's no 
question in my mind that the networks 
are going lo he paying more." 

Neither networks nor producers are 
anxious to divulge specific costs, particu¬ 
larly at a time of year when negotiations 
lor the next season's offerings are at their 
most delicate stages. I his same network 
official, however, postulated that in gen¬ 
eral the price the networks have been 
paying for an hour show averages out at 


No exception to inflation. The mini¬ 
mum payments for writers of TV 
scripts increased Sept 16, as pro¬ 
vided under the new agreement with 
producers that was hammered out 
after the 16-week strike by the Writers 
Guild ot America West last year The 
new rate lor a high-budget, halt- 
hour prime-time program is $4,500. 
up from $4,150 tor story and teleplay 
A one hour show goes up to $(> 400 
from $6,000 a 90-minute show to 
$9,400 trom $9,000: a two-hour show. 
$11,900, up from $11,500. Also in¬ 
creasing are the scale rates for re¬ 
writes, polishes, narrative synopses, 
formats, narratives, weekly employ¬ 
ment and hyphenate compensation 
as well as tor nonprime time dra¬ 
matic programs (a 30 minute story 
and teleplay, to $1,657 trom $1,563. 
tor example) and freelance weekly 
rales ($683 trom $644) 


between 5210,000 and 5240,000. For a 
half hour, he said, the average is between 
5120.000 and 5125,000. There arc nu¬ 
merous variables. For instance, scries 
that arc shol on location, such as NBC's 
Horn Free (filmed entirely in Africa) or 
CBS's Htnsaii-Fiee-O would obviously 
entail higher expenses than the likes of 
ABC's Mum,* Welhv, Ml) (which is 
shot primarily in Ihc studio wilh a three- 
camera set up) Hit scries obviously com¬ 
mand higher payments as their tenancy 
on the networks increases in longevity. 
Such an increase has undoubtedly been 
realized by C BS's 7 Waltons, although 
the precise network payment for that par¬ 
ticular series was not disclosed. But at the 
same time, Tlic Ha,tons producer, Lee 
Kich. advises, the cost of a single install¬ 
ment of that series h - gone up from 
5250.000 to $300,000 
T he most severe ramification o! Holly¬ 
wood's inflationary woes is a general re¬ 
structuring of Ihe marketplace, several 
producers contend. Said Grant I inker, 
whose MINI Productions has placed fixe 
programs in prime time this season: 
"Costs have increased it a tat more rapid 
rate than xxh.it we re be ng paid. \ tew 
years ago. you could frequently make a 
show lor what it paid you |on Us initial 
network iunl" 

Ihe first profit came in residuals for 
the second showing Now, Mr. linker 
lamented, "it conies to a point where the 
show doesn't recover our costs " 1 hus, he 
concluded. Ihe only way to make any 
money in television production is to 
"hope tor a success" on the network run, 
thus making the product attractive in the 
eventual syndication marketplace. 

lint, Mr. linker noted, the longer a 
show stays on Ihe networks, the longer 
ihe red ink mounts up I litis, the ulti¬ 
mate result is nonproductixity. "Some 
would call this a nonhusiness." Mr. lin¬ 
ker mused "And some of us arc just loo 
stupid to gel out of it " 

Hveryone concedes that IV produc¬ 
tion is a risky business—a gamble at best 
with no hope for a short-term return. 
While series like The Waltons have much 
less to worry about, Mr. Rich has been 
on Ihe short end ol that gamble before. 
He points to Dot l.lliott. one of last 
year's many seasonal catastrophes (it died 
alter 15 episodes), tor which the pros¬ 
pects for syndication are nonexistent. 

Mr Rich said he understands CBS is 
charging $100,000 lor one minute of ad¬ 
vertising on The Waltons —averaging a 
$(>(>0,000 intake for each one-hour pro¬ 
gram, "Why, I don't get even half that 
sum to produce the show, Mr. Rich 
complained, "and I'm bound to deliver 
two 35 nun prints, plus two or three 
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Class of 74 The fir^f fall luncheon ol the International Radio and Television 
Society is a traditional affair, the speaker bcng the current chairman of the 
FCC and the da«s peopled with broadcast.ng brass FCC Chairman Richard E 
*irys speech i.isI *eefc was nn^sworthy (see story page 44); th.s assembly 
Of the top echelons Of the radio TV and cable te evision businesses is itself 
worthy ol note Pictured here (1*0 

Fl „t tier—Gum Cook Drgqes pres-dont. CBS Radio Onruon C Wrede Peters- 
mr yer chairmen Corinthian Broadcastinq. Waller A Schwartz, president ABC 
Television, William H Fmeshtrber Jr v.ce president. Television Motion Pic¬ 
ture Association ol America. Joel Ch.tsernae president Post Newsweek Sta¬ 
tions, John A Schneider president, CBS Broadcast Group; Ba/ry Zonhran, vice 
president T.me Inc . Flton H Rtiln president ABC Inc Patricia L Nnalin. 
president American Women in Radio and Television, and manaoer cl Urns. 
WON Continental Broadcast.nq Julian Goodman chairman. NBC Inc Richard 
E Wiley chairman, FCC; Maur.e Webster, president IRTS. and executive vice 
president Compu/Ne! Leonard H Goldenson, chairman. ABC Inc Arthur H 


Taylor, president. CBS, Joseph F Dougherty president. Broadcast Drvrs.on. 
Capital Cities Communications, Marvin L Shapiro, eneculive vice president. 
Westmqhousc Broadcastinq and president. Station Group, Herbert S Schlosser. 
president NBC, Chtlord M Kirtland president. Cok Broadcasting. Edwin J 
Stevens, president. Compu/Nct Peter Stores president Storer Broadcast ”g 
Robert 0 Wood, president. CBS-TV. Andrew M Ockershausen. chairman icint 
boards National Association ot Broadcasters, and vice president. Evening Star 
Broadcasting, Harold L. Neal Jr . president. ABC Radio 

Second tier—Richard W Jencks, vice president CBS Arthur M Morlensen 
president and chict eneculive otticer, Hughes Television Network, Henry Loom s 
president Corporation tor Public Broadcasting; Sol J Paul, editor and cut-- 
.her. Television/Radio Age, John F Dickinson, president. Slat on Repress. »• 
lives Associate, and president Harrington, Righter A Parsons, Daniel T Pecaro, 
executive vice president and general manager. WGN Continental Broadcasting; 
Arthur A Watson, ekecutrve vice president. WNBC-TV New York Robert L 
G'aser, president. RKO General Television. Everett H Erlrck. senior vice presr- 


H> mm prints. II they would only let me 
do it on 16 mm. 

Mr Rich maintains ih.it times have 
never been heller lor the netwoiks. A 
former executive at Denton A Howies, he 
recalls that "we used to light the net¬ 
works on $2 or $3 cost-pet-thousand 
figures and threaten to go to /.it . Look 
or the Saturday I'.vemny Post Now ad¬ 
vertisers are paying $4 or $5 and there's 
no objection; there's nowhere else to go." 

II the grumbling ol an ostensibly hard- 
pressed producer can he somewhat dis¬ 
counted lor its prejudicial nature, consid¬ 
er this assessment from one who has 
worked on both sides: It s a disgrace, 
said he ol the networks' alleged tight- 
listedness “They're sucking in dollars 
like there's no tomorrow I find it un¬ 
believable . . Something is wrong with 

the balance of the industry when the net¬ 
woiks can lie piling in money and the 
program suppliers are taking a hath 
Right now, I guess the word is greed. It's 
not only continuing: it's getting worse all 
the time In the next couple of years, 
they'll destroy everybody " 

How long could producers get hy ab¬ 
sent an increased network paycheck? "It 
depends on how astute the networks are. 
said Cir.tnt l inker, who doesn't think any 
independent could last any more than 
three years (he gives his own MIM 
Productions a lesser file expectancy). 

' Ultimately, we could get squeezed out. 
The industry could he reduced to two or 
three majors who can look to other areas 
to recover the loss." 

Of all the majors, Universal with I? 
weekly prime lime hours currently sched¬ 
uled, is the undisputed IV production 
king But according to its new president. 
Trank Price, the giant, too. is cringing 
from the stone. 

“Yes," Mr. Price acknowledged, "I be¬ 


lieve there has been a spreading gap be¬ 
tween license fees and production costs, 
hut that's being going on lor the last few 
years." 1 he thing that now threatens to 
push Hollywood over the brink, Mr. 
Price said, is the increasing demand for 
on-localion shooting In productions such 
as Hnrry-O (which. Warner Itros olli- 
cials lament, is required hy ABC to be 
(timed in San Diego despite the produc¬ 
ers" claim that a Hollywood location 
would suffice). Horn tree, Kodiak. 
Sierra and Print < Hi —all new this season 

the inconvenience of working entirely 
apart from the studio adds at least 2 S', 
to the bottom line costs, Mr Price noted 

"If you look at the studios in town.' 
Mr. Price said, "there aren't many that 
are still all that healthy: we happen, of 
course, to be the glowing exception" 
(MCA Corp.. parent of Universal, re¬ 
ported revenues Irom TV exhibitions last 
year at $116.6 million, compared with 
S31 7 million in 1972. At the same time. 
Columbia reported TV revenues of $33 1 
million; Twentieth Century Fox claimed 
$27 4 million.) 

"Take a look at the hits," Mr Price 
suggested. “If you look at the series that 
went on the air last year, there were only 
three that could be qualified as hi' that 
tame over into this new season. They 
were Ko ink |CBS|, Million Man 
[ABC| and Police Story |NBC|. That's 
how you figure how you are going to 
come out Do you have a show that’s 
long running, that you can syndicate?" 

Apparently, several production firms 
didn't; hence their demise. Several years 
ago, Mr Price noted, there were 27 prin¬ 
cipal TV program suppliers Now there 
are 19. 

Most producers agree that while the ex¬ 
penditure mill has been accelerated pri¬ 
marily by below-thc-linc costs in recent 


years, talent is providing some additional 
grist. The newly revised (upward) 
scales announced Iasi week bv (he Writers 
C.mld (see page 1$) help attest to 
that And, according to a spokesman tor 
the American Federation ol Television 
and Radio Artists, most Al'TRA per¬ 
formance scales enjoyed a ^ r > increase 
last fall and are due (or another 5'7 rise 
in November 197^ Baste fees lor the 
services of major performers (with live 
lines or more), the spokesman noted, now 
stand at $254 50 for a one-hour show 
and $200.50 for a 30-minute offering. To 
AFTRA. it's a drop in the bucket. "The 
networks have been making so much 
money." the spokesman contended, “that 
the performers' salaries don't even 
count." 

Network official 0 , however, take issue 
with such assessments, particularly as 
they apply the eminently more lucrative 
salaries commanded for performers in 
prime-time drama series ft is the net¬ 
works, one official noted, who foot the 
hill for any union increase that conies to 
pass after the initial license contract has 
been signed Ratings successes, he said, 
can be troublesome in that regard “The 
older Ihc show, the more increases you 
have lo dole out," he maintained. “For a 
show that's been on for, say, eight years, 
the union costs arc phenomenal." 

While the networks apparently are dis¬ 
playing some sympathy for the produc¬ 
ers’ misfortunes, several officials were 
quick to add that—in their opinion— 
those misfortunes arc often blown out of 
proportion “Producers." noted one, "arc 
just like anybody else The guy conies in 
weeping about his terrible costs. He 
wecdlcs the highest price he can get " 

And sometimes, another network ex¬ 
ecutive maintained, these costs can he 
reflective of waste as well as necessity. "A 
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O'nt and general counsel. ABC Inc . Jog. me Feniqer, president, hori/ons 
Communications Corp Leslie G Arnes Jr . vice ^resident and general man¬ 
ager WBEN-AMFM-TV Buffalo NY John T Murphy, president. Avto Bioad- 
casting James E Duffy, president. ABC-TV. Howard S Me.ghan president. 
The Catalyst Group. Sol Tmshotf chairman and editor. Broadcastmq magazine. 
D Thomas Miller president CBS Television Stations Division. Robert T Hovz- 
a r d preS'dent NBC-TV Laurence H Roqers II president Tail Broadcasting. 
Giraud Chester chairma*. National Association of Independent Television Pro¬ 
ducers and Distributors and executive vice president Goodson-Todman Produc¬ 
tions Ralph M Baruch president. Viacom International 

Third tier—C Ed*vd L.tMe. preS'dent Mutual Broadcasting System, Vincent 
T Wasilewstn pres lent National Assoc.ation of Broadcasters; Miles David 
president Radio Advertising Buieau James E Conley, vice president and 
general manager Meredith stations. Charles A DeBare president ABC owned 
AM Radio Stations Jack G Thayer, president. NBC Rad>o: James M Rupp. 


group vice president. Cox Broadcasting. Roy H Park president. Park Broad¬ 
casting. Norman Walt, president. McGraw-Hill Broadcasting; Norman R Glenn, 
president Decisions Publications; Roger C Rice, chairman, Association of 
Independent Television Stations. Kevin P 0 Sullivan, president and chief 
executive officer. Worldvision Enterprises. Keith Lockhart, director of advertis¬ 
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lot of costs arc due to excess." he assert¬ 
ed. He noted one admittedly trivial ex¬ 
ample of a producer ol his acquaintance 
who discovered much to his chagrin- 
that somebody on his stalf was running 
off 150 copies ot working scripts, when 
only .10 or so were needed for produc¬ 
tion. The cost of Xcros paper, the pro¬ 
ducer quickly informed d culprit, had 
increased 7O'*. Its the things like 
that which moupt up," said the network 
man “Is it the networks’ responsibility 
to finance inefficiency?" 

This same source contended that there 
have been cases where some of the odious 
representations made by program sup¬ 
pliers in search of a higher network tab 
have later proved groundless. This offi¬ 
cial recalls a relationship of long stand¬ 
ing with one producer who had made 
the red-ink pitch a yearly pursuit lor 
senv time I his year, the official com¬ 
plained, "he fully admitted that up unlil 
two years ago his business was highly 
profitable I here’s been a problem 

of salesmanship. What’s happened here 
is that there’s been a credulity gap 
I he complex problem we lace is trying 
to discern what is real and what is put 
on." 

Contributed a third network executive: 
"A lot of the studios, as tar as we re con¬ 
cerned. are being poorly managed, from 
a business standpoint, they’re run the 
same .is they were scats ago." 

Nevertheless, while the networks have 
been—and will continue to--demand a 
higher degree of corporate efficiency 
from their suppliers, they maintain that 
they can recognize that something has 
gone wrong with the economies of scale 

A network man accustomed to sitting 
at his company's end of the negotiating 
table related this contemporary scenario: 
"The guy comes in weeping about his ter¬ 


rible costs, how he can’t slay in business 
unless we start paying more We sav 
well, you've still got the foreign market.' 
We say ’go sell it to the people in (ireai 
Britain and Australia--even though we’ve 
financed the whole thing. It's yours and 
(iod bless,' He says 'well, the foreign 
market isn’t doing too well ’ We s.iy if 
you've got a hit. if it’s been on 1-5 years, 
sou must have about 150 negatives. Go 
put it in syndication You'll make mil¬ 
lions.’ He says 'What about the access 
rule? We can't put reruns in prime time 
anymore.’" 

Thus, this official says, the networks 
are being more accommodating than ever 
before. Beside the anticipated N-10'T in¬ 
crease in license payments, he—and sev¬ 
eral other officials—related a number of 
concessions in the works 

Most intriguing of these is the network 
assertion that more allowances are going 
to be made lor program failures, as well 
as successes. In Ihc former Category, they 
talk of the "short rate." I his involves an 
additional network payment to producers 
of programs that don’t make it past the 
initial II weeks. It is given at the outset 
of the network producer relationship as 
an incentive, to compensate for the pro¬ 
ducers’ possible lack of return on his 
initial investment Hypothetically, if a 
10-minutc program is slated ;o sell at 
5100,000, and it flops in the initial weeks, 
the producer will actually receive around 
$110,000 per program. 

At least one network, a reliable author¬ 
ity reported, has elected to increase 
"short rate" it pays out by 25-10'f for 
the 1975-76 season. 

On the other side is the success factor. 
I his is also injected into the contract at 
Ihc outset, and assures the producer that 
the per-program license lee will increase 
by pre-set increments each year the show 


remains on the network A network 
spokesman estimated his company will he 
upping this incentive hv 5-7 r ^ this year. 

Many observers point to the obvious 
economic advantage the networks enjoy 
over their suppliers With 19 sellers anil 
only three purchasers, they point out. it’s 
clearly a buyer’s market Nevertheless, 
the networks appear to be headed for a 
season ol negotiations in which the pro¬ 
ducers will emerge the short-term victor 

Why will they relent? Because, say ob¬ 
servers on both sides of the table, nobody 
wants to see the independents go out of 
business. Fconomicallv. that would be un¬ 
wise for the folks in New York because 
it would invite a nose-to-nose confronta¬ 
tion with the Goliaths of Hollywood But. 
sax the networks, there’s an esthetic con¬ 
sideration as well. A larg. r sampling of 
suppliers gives the networks a more di¬ 
versified program image—and avoids the 
gloss and schmaltz that many network 
officials feat would become preponderant 
were television production in its entirety 
left to the designs of the majors. 

"I don’t think we would he meeting 
our responsibilities,” moralized one net¬ 
work man, “if we engaged in a program 
that constricted the source of supply 
Television is a monster in Ihc way it 
chews up creative material " To avoid 
stagnation, he stressed, "we have to 
somehow encourage all the young peo¬ 
ple of the world to take an interest in this 
business." 

Thus, if the indications become reality, 
if the networks up their antes, if Holly¬ 
wood becomes less wasteful, and if in¬ 
flation is finally caged, the annual Holly¬ 
wood vs. New York skirmish could re¬ 
sult in a happy ending this year. As one 
network executive put it: "I’m a great 
believer that reality will prevail in the 
long run." 
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